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Introduction \

. |
The NATO Summit here in Chicago may prompt many to participate in

demonstrations and either engage in civil disobedience or be subject to police
harassment and false arrest. The NLG has committed to organizing representation
for those involved in political protests who are arrested during this time. Attorneys
will be requested to provide their services pro bono although donations to the NLG
will be accepted. This training focuses on preparing attorneys with little criminal
defense experience to feel comfortab1¢ representing clients on ordinance violation
or misdemeanor charges, particularly bt initial court appearances.

Representing Political Clients *‘

Some clients may have carefully planned and anticipated their arrest and
others may be victims of police over-reaction or misconduct. Political clients need
the same information as to their available options as any other criminal defendants
but some may view their involvement in the so-called criminal justice system in a
different way than an individual arrested in another context. Some may not want to
raise technical defenses and others may have qualms about expressing “guilt.”
Others may want to creatively challenge the issues in the form of unique motions
or trial defenses. It is important for attorneys to assist the political client in
navigating the system while identifying and respecting the client’s unique concerns
and goals.

Assignment of Lawyers to Clients \

|
The Mass Defense Committee of the NLG plans to compile a list of all
arrestees desiring representation and match them with available pro bono attorneys.

1




The Mass Defense Committee will assign attorneys to a particular court date, time
and location and provide attorneys in advance of the court date with the names of
potential clients appearing, any available contact information and an identification
of the particular charges faced by the client. Attorneys are encouraged to contact
clients in advance to introduce themselves, verify information, review the actual
charging document or bond slip and discuss a client’s understanding of the process
and their expectations. It would be helpful to have an idea in advance whether a
client wants to enter into plea negotiations in an effort to get the best deal to
resolve their case, is willing to pay a fine or do community service, whether the
client will only accept a dismissal and wants to fight the charge and proceed to
trial.

Representation of Clients Charged with Offenses

Although many minor charges are dismissed on the first court date, the
attorney should be aware of the options available in defending a client. |
Representation of a client charged with an offense can be a unique challenge much
like unraveling a mystery. An evaluation of each case includes reviewing the

‘charge and identifying the police Version of events compared with a client’s
vergion. Can the prosecutor meet its b:urdeﬁ to prove each and every element of the
crime charged? Are there technical defenses to the charge, including did the police
identify the wrong charge or fail to adequately prepare the charging documents? Is
there a factual defense to the charge c'):r can facts be presented that deny the stated
offense? Will a bench or jury trial be an appropriate and desirable method to raise
issues or present defenses? An arrestee has a right to a jury trial only if the charge
carries the potential for jail time and if not a jury trial must be purchased for $250.
A trial is not likely to take place on an initial court appearance as generally judges
provide each side with one continuance and therefore the defense attorney will
have an opportunity to obtain police reports and other documents, visuals, evidence
or witnesses necessary for a trial. Knowledge of who the judge is that will hear the
case is indispensable information. Prior to the initial court appearance, attorneys
will want to review the statutory elements of the charge and may want to prepare

certain documents as discussed below!.
I

Potential Charees Anticipated in a Demonstration Context




People arrested in Chicago for what the police consider minor offenses are
usually either given a City of Chicago ordinance violation or charged with a
misdemeanor. Common applicable ordinance violations include parading without a
permit, disorderly conduct and pedestrian traffic offenses. Common applicable
misdemeanors include state disorderly conduct, criminal trespass, resisting or
obstructing, mob action and reckless conduct. Certain offenses committed on
federal property, such as blocking the -doors of a federally owned building or
trespassing on federal property may be similarly charged by Federal Protective
Service Officers (FPS) as violating federal codes. The FPS can process these
federal charges or relinquish jurisdiction and request arrest by the CPD. |

I. Representing Client Charged with an Ordinance Violation

An ordinance violation is issued by the Chicago Police Department for a
violation of the City of Chicago Municipal Code. The client will receive a “ticket”
that looks somewhat like a traffic ticket if she/he is charged with an ordinance
violation, (See, copy of ticket attached as Exhibit 1),

The ticket will provide the following information:

-Step 1 is in the middle section of the ticket. On the left hand side of
the ticket are pre-printed numbers facing vertically which represent a
client’s ticket or case number. When an attorney files an appearance (see
below), this number is put on the right side of the appearance form.

- On the left side of Step 1 are the charge and the Municipal Code
violation number. The Municipal Code number identifies the chapter and
subsection of the violation and defines the elements of the offense. The
Code can be viewed by downloading the “Municipal Code of Chicago”. A
copy of the Chicago Municipal Code is available on line at
hitp://www.amlegal.com/library/il/chicago.shtm! and through the city clerk
at www.chicityclerk.com. (See,i e.g., Exhibit 2, copy of text of ordinance

violation: 9-80-180 Obstruction of or interference with traffic).
|

-Step 2 section lists the alleged action done by the client which
formed the basis for the arrest. .
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The bottom of the ticket states the date and time of the court appearance.
Court Location and Filing Attorney Appearance

Administrative Hearings are held at 400 W. Superior just west and north of
the Chicago Loop. [Note, meter parking is available on Chicago Avenue and
nearby cross streets. ]

When arriving at 400 W. Superior, everyone, including attorneys, must go
through a metal detector. The courtrooms are located to the left and the particular
courtroom number will be identified on the client’s ticket. In the hallway outside
the courtrooms sits a clerk at a desk who can provide attorney appearance forms
that must be completed and returned to the clerk. (See copy of appearance form
attached as Exhibit 3). A copy of the appearance should then be brought into the
courtroom.

Courtroom Proceedings

In the courtroom there will be an office right off the courtroom where the
Corporation Counsels are located. Check in with them first. Sometimes they come
in and make an announcement and collect a copy of everyone’s ticket and
attorneys provide their appearance forms with a client’s ticket to the corporation
counsel. Corporation counsel may first communicate whether they plan to proceed
with the client’s case. If they don’t, the case will be called and they will let the
administrative law judge know and a printed order will be generated indicating the
case is dismissed.

If the City plans to proceed, they will make an offer to resolve the case.
Generally, the offer is a monetary fine up to around $100.00. Alternatively, a
client can do community service through the City but there is an administrative
cost. The defense attorney may know in advance whether the client wishes to
resolve the case by a plea and if so is able to pay a fine or do community service
through the City or the offer can be communicated to the client and a decision
made about whether the offer is acceptable to the client. Unlike Cook County
coutrts that allow community service to be completed at any not for profit
organization, the community service must be done through the City.




If the client wishes to contest the charge, he/she has a right to a trial or may
request a continuance. The trial will take place in the hearing room and the burden
is “a preponderance of the evidence”. The hearing officers are practicing attorneys
and not full time judges. The City can proceed by the sworn allegations on the
ticket and does not need to present a live witness. The defense can present live
witnesses, visuals and documentary evidence to overcome the preponderance of
the evidence standard.

_ Spectators can be in the courtroom. At the conclusion of the trial, the
Hearing Officer will make a finding and generate a printed order, (See attached
Exhibit 4) If the finding is guilty, the hearing officer generally will assess a fine
and court costs. An aftorney can try fo negotiate with the corporation counsel
about the penalty, either by negotiating a reduction of the fine or requesting
community service. If the client is found guilty, and is ordered to pay a fine or fee,
it can be paid by credit card at a machine located further north of the metal
detectors at the entrance of the building. An attorney may be able to negotiate a
time period within which the fine and.costs must be paid.

An attorney may also try to negotiate a resolution of the case before court by
contacting the Corporation Counsel’s office at 400 W. Superior if the client
indicates in advance they are willing to enter into a plea. A continuance may be
requested, without the client’s appearance, if the client is unable to attend court.
An arrangement may be worked out in advance and possibly obviate the need for
the client to appear. The attorney would still go to 400 W. Superior, file an
appearance and tell the Corporation Counsel that an agreement was reached in
advance. A printed order will be gene‘rated as discussed above identifying the
agreement that was reached to pay a fine and/or complete community service.

II. Representing Client Chargediwith Misdemeanor Offenses

A misdemeanor offense is a violation of state law for which the maximum
penalty upon conviction is no longer than one year in jail. Misdemeanors are
classified according to the maximum penalty with a Class C misdemeanor carrying
a maximum 30 days and $1500 fine, Class B misdemeanor carrying a maximum 6
months and $1500 fine and Class A misdemeanor carrying a maximum of one year
and a $2500 fine. Fines are generally not imposed in misdemeanor cases. Periods



of probation and supervision are available dispositions of misdemeanor cases
except in the case of a resisting arrest charge.

Preparing for Initial Court Ai)pearance
|

The client will have been given a bond slip which contains helpful
information. The following information may be found on the bond slip (see
attached Exhibit 5):

On the upper right hand, the bond will have either the letter D or I. A D
bond indicates that money, usually $100.00, has been paid to be released from
custody. An I bond means that the arrestee is released on his/her own
recognizance and no money has been paid for her/his release

In the middle of the bond slip is a section entitled Court Appearance. It
will identify the address of the court, the branch number of the court and the date
and time for the court hearing.

Right above that is a box which contains the charge. It will refer to the
State of Illinois criminal code and begin with the chapter number 720 followed by
numbers which refer to the specific cﬂarge. A review of the annotated statute
identifying the criminal charge and related case law yields a wealth of information.
(See, e.g. copies of Reckless Conduct and Mob Action statutes attached as Exhibit -
6)

Initial Court Appearance and Court Location Information

An attorney who shows their bar card and Cook County identification card
at the misdemeanor courthouse will not need to go through the metal detector or be
searched. The attorney will want to find out if the client is present, then file a
appearance form with the clerk in the icourtroom.(See attached Exhibit 7).
Appearance forms are found in the area of the clerk’s desk or ask a public defender
or sheriff for their location if the clerk isn’t out. An attorney may also prepare their
own version of the appearance form in advance. The court case number may be
found on a call sheet which is cither in front of the clerk’s area, posted outside the
courtroom or can be obtained by asking the sheriffs or the public defenders for the
 call sheet. :



An attorney who arrives prior to the time of the court call may request to see
the court file before the case is called. The file should contain the Complaint, or
formal charge and the attorney is entitled to a copy. Also, the arrest report should
be in the file which will include a narrative of the police version of what happened
and the basis of the charge. An attorney must file an appearance and tell the clerk
that the case is ready in order to have it called, and private attorneys have priority
to have cases called outside the order of the regular court call.

On the Arrest Report in the upper right hand corner are the following #s
which are useful to obtain subpoenaed material or to get the Office of Emergency
Management Communication recordings. (O.E.M.C. recordings include any 911
calls or police messages pertaining to the arrest) They are: |

The CB#, the IR# with which may used to obtain the criminal history of
your client generally for purposes of expunging a client’s record, the RD#
and Event # which are used to get reports, O.E.M.C. recordings and
subpoenaed material.

The attorney may ask the state’s attorney if they plan to proceed with the
case or argue why the charge should be dismissed. They may know whether they
plan to proceed or they may say they will see if an officer checks in or what the
officer says about your client. Generally, if the police officer is not present in
court, the court will dismiss the case, If the case is dismissed or “stricken on leave
to reinstate (SOL-ed)” an attorney should file a written trial demand. (See attached
Exhibit 8). When the case is first called the judge should look to the state first and
if the state wishes to proceed they will ask the judge to pass the case in order to
“pre-try” the case with defense counsel. The state should then tell you what there
offer is and you can negotiate and argue with them for a resolution more beneficial
to your client if your client is interested in resolving the case on the first court
appearance.

Possible Offers from State’s Attorney to Resolve Charge

-Community service at any not-for-profit in exchange for dismissal. Upon
completion of the community service,i the client will need to get a letter from the
not-for-profit verifying that he/she cofnpleted the required number of hours. The
client will need to bring this letter to ciourt: The case will not be dismissed until the

-
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letter is presented to the court. Judges have allowed clients to present the letters
without their attorney’s presence and have waived the client’s presence if the
attorney presents the letter.’

- Supervision which lasts from one to twelve months. During that time, the
client is not supposed to break the law. If the client successfully completes the
supervision, two years from the termiﬁation of the supervision, the arrest can be
expunged. Supervision does not count as a conviction under Illinois state law but a
supervision finding will have nnmlgra‘aon consequences for an undocumented
client. Supervision may be used in subsequent sentencing determinations within
the two years and pursuant to federal éentencing guidelines.

-Conditional Discharge for a similar period of time. The difference with
Supervision is that upon completion of the conditional discharge your client may
never expunge their arrest and a conviction is recorded on their record.

An arrestee who is charged with a misdemeanor as a result of political
expression or activity should be placed on a period of superv131on unless they have
a significant criminal background.

Trial of Misdemeanors j

If a client wishes to proceed to trial, it’s important to file a discovery motion.
(See attached Exhibit 9). She/he can request a bench trial, which is a trial without
a judge at the branch court where the case is being held. The trial is generally
continued for another date so that both sides can get needed discovery.
Alternatively, a jury trial can be requefsted. If a jury trial is requested, the case will -
be sent to room 102 at 26™ and Califoi*nia. A court date within a week will be
given. The client will need to understand that it may be several months before the
trial is actually held due to obtaining discovery and court back log and may require
multiple court appearances. An attorney should be prepared to subpoena records
and evidence for a trial. A subpoena can be prepared for additional documents that
the police maintain but do not place ir|1 the court file. (See Exhibit 10, copy of
subpoena for documents in a misdemeanor case). A subpoena, in addition to
uncovering additional information, can send a message to the prosecutor that the
defense of the case will leave no stone unturned and will require the expenditure of
the state’s resources. It is essential to serve the subpoena within 30 days of the

i
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event prompting the client’s arrest to assure that all available documents and
evidence will be preserved. Additionally, a court order to preserve any 911 calls or
O.E.M.C. recordings can be entered on the first court date and then served on
O.E.M.C, within 30 days to preserve ény audio communications regarding the
case. (O.E.M.C. order, Exhibit 11).

Trials may be consolidated With other related cases and more experienced
criminal defense attorneys are available for consultation about, preparation for and
conducting a trial. NLG attorneys can;work together to defend clients and create
trial strategies. |
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Exhibit 1

Sample ordinance violation ticket
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Exhibit 2

Sample text of ordinance violation



sCHAPTER 9-60
PEDESTRIANS’ RIGHTS AND DUTIES

9-60-010  Crosswalks authorized — Crossing belween intersections prohibited when.

9-60-020 Through streets.
9-60-030 Limited access streets and highways — Public pedestrian tunnels and bridges.
9-60-040 Railroad grade crossings and bridges.
9-60-050 Pedestrian to yield right-of-way when.
9-60-060 Pedestrian crossing.

- 9-60-070  Use of crosswalk,
9-60-080 Walking along roadways.
9-60-090  Soliciting rides prohibited.
9-60-100 Traffic-control signals.
0-60-110 Imitation of blind persons prohibited.
0-60-120  Pedestrians to exercise due care.
9.60-010 Crossivalls snihiorlzed — Crossing Letween interseetions prolibited when.

(@) The commissioner of transportation is hereby authorized to designate and maintain by
appropriate lines upon the sutface of roadway, crosswalks at intersections where in his opinion
there is particular danger to pedestrians crossing the roadway and at such other places as he may
deem necessary.

(b) Whenever, upon the basis of an engineeting or traffic investigation upon any street, it is
determined that pedestrian crossings between intersections shall be prohibited in the interest of
public safety, pedesttians shall not cross between intersections except where there may be a
marked crosswalk. Such regulations against pedestrians crossing between intersections shall be
effective when appropriate signs giving notice thereof ate erected.

(Added Coun. I. 7-12-90, p. 18634; Amend Coun. J. 12-11-91, p. 10832)

9.60-020 ‘Fhrough streets.



No pedestrian shall cross a roadway other than in a crosswalk on any through street.

{Added Coun. I, 7-12-90, p. 18634)
H 9.60-030 Limited qecess streets and highways — Public pedestiinn tunnels and bridges.
(a) No pedestrian shall cross the roadway of a limited-access streef or highway othet than

by means of those facilities which have been constructed as pedestrian crossings or at those
points where marked crosswalks have been provided,

(t) No pedestrian shall crogs a roadway where a public pedestrian tunnel or bridge has been
provided other than by way of the tunnel or bridge within a section to be determined by the
commissioner of transpottation and to be so designated by the erection of approptiate signs or
fencing.

(Added Coun. J. 7-12-90, p. 18634; Amend Coun. J. 12-11-01, p. 10832)

[@ 9.60-040 Railroad grade crossings and bridges,

(a) No pedestrian shall pass through, around, over, or under any crossing gate or barrier ata
railroad grade crossing or bridge while such gate or barrier is closed or is being opened or closed.

(b) No pedestrian shall enter or remain upon any bridge ot approach thereto beyond the
bridge signal, gate or barrier after a bridge operation signal indication has been given.

(Added Coun, T. 7-12-90, p. 18634)
l}@ 9-60-050 Pedestrlan fo yield right-ofavey when.

(a) EBvery pedestrian crossing a roadway at any point other than within a marked crosswalk
shall yield the right-of-way to all vehicles upon the roadway.

(b)  The foregoing rules in this section have no application under the conditions stated in
Section 9-60-010 when pedestrians are prohibited from crossing at certain designated places.

(Added Coun, 1. 7-12-90, p. 18634)
E@ 9.60-060 Pedestrian crossing,

(@) No pedestrian shall cross a roadway at any place other than by a route at right angles to
the cutb or by the shortest route to the opposite curb except in a matked crosswalk,

(b) No pedestrian shall suddenly leave a curb or other place of safety and wallc or run nto
the path of a vehicle which is so close that it is impossible for the driver to yield.

- (Added Coun. J. 7-12-90, p. 18634)

E 9-60-070 Use of crosswalk,

Pedestrians shall move whenever practicable upon the right side of crosswalks,



(Added Coun. I, 7-12-90, p. 18634)
[%3 9-60-080 Walliing atong roadways,

(&) Where sidewalks are provided it shall be unlawful for a pedestrian to walk along and
upon an adjacent roadway.

(b Where sidewalks are not provided any pedestrian walking along and upon a roadway
shall when practicable walk only on the left side of the roadway or its shoulder facing fraffic that
may apptoach from the opposite direction.
(Added Covin. 1, 7-12-90, p. 18634)

9-60-080 Solteiting rides prohibited.

No peison shall staid in a roadway for the purpose of soliciting a ride from the driver of any
private vehicle, :

(Added Coun, J, 7-12-90, p. 18634)

E‘} 9-6D-100 Traffig-control signals,

Pedesirians shall be subject to traffic-control signals as provided in Sections 3-8-020 and 9-8-
050, but at all other places shall be granted those rights and be subject fo the restrictions stated in
this chapter.

(Added Coun. J, 7-12-90, p. 18634)

E’ﬁ 9-60-110 Imsitation of blind persvns prohiblied,

Tt shall be unlawful for any person, except persons wholly or partially blind, to catry or use on
the public streets of the city any cane or walking stick which is white in color, or white with a
red end on the botlom,

Added Coun. J. 7-12-90, p. 18634)

o e e o R e -

r@ 9-60(-120 Pedestiians to exerclze due care,

Nothing in this chapter shall relieve a pedestrian from the duty of exereising due cate.

(Added Coun. J. 7-12-90, p. 18634)

Disclalmer:

This Code of Ordinancas andfor any other documants that appear on this site may not reflect the most current laglalation adoplied by
the Municipality. American Legal Publishing Corporation provides these doowments for Informational purpeses enly. Thase
documants should not be relied upon as the definitive authority for lecal legistation. Additionally, the formatting and pagination of the
posted decuments varles from the formatting and pagination of the official copy, The officlal printed copy of & Code of Crdinances
should be consuited prior to any action being taken, .

For further information regarding the official version of any of thls Code of Ordinances or other documenis posted on this sie,
please contact the Municipality diteclly or contact Amarican Legal Publishing tell-free at 800-445.5588.

@ 2011 Amerioan Legal Publishing Corparation
techsupport@@amlegal. com
1.800.445,6588.




Municipal Code of Chicago

CHAPTER 3-80

MISCELLANEOUS RULES

9-80-010
9-80-020
3-80-030
9-80-035
9-80-040
9-80-050
9-80-060
9-80-065
9-80--070
9-80-080
9-80-090

5-80-085
running.

9-80-100
9-80-110
9480—120-
9-80-130
9-80-140

9~80-150"

Blue lights and flashing, rotating or oscillating blue beans.
Red 1ights and flashing lights.
Destructive substances on public way.
Opening and closing vehlcle doors.
Metal-tired vehicles or equipment.
Unlawful moving of vehicles.

Blocking of streets by railroad trains,
Malfunctioning railroad gates.

Repairs to vehicles on boulevards.
Parking for certaiﬁ purposes prohibited.
Picking up riders — Prohibited.

Excessive standing of diesel powered vehicles with the engine

Unlawful riding.

Abandonad vehicles.

Parking in parking lots,

City-owned parking facilities.

Removal of parking permit or notice of violation.

Parking meters - Damage prohiblted — Interference with

intent to park without paying or obtain coins unlawful.

9-80-160
9-80~170
9-80-180

9-80-130

Interference with traffic-control devices prohibited.
Unauthorized signs declared a nuisance — Exceptions.
Obstruction of or interference wlth traffic.

Mobile food dispensers and peddlers prohibited in medical

center district.

9-80-200

5-80-210

9-80-211

9-80-212

Toy vehicles.
Cruising zones — Definitions.
Cruising zones — Written notice.

cruising zones — Vielation designated.



9-80-213 Crulsing zones — Posting.

9~-80-214 Cruising zones — Violation - Penalty.

9-80-220 False, stolen or altered temporary registration permits,
9-80-230 Television receivers.

9-80-240 Driving with a suspended or revoked license - Tmpoundment: .

9-80-010 Blue lights and flashing, rotating or oscillating blue beans.

No person shall drive or move any vehicle or equipment upon any
street with any device thereon displaying a blue Llight visible directly in
front thereof, except a vehicle owned and operated by a police department, or
place, maintain, or display upon or in view of any publlc way a flasbing,
rotafjng or oscillating blue beam.

(Added Coun. J, 7-12-90, p, 18634)
9-80-020 Red lights and flashing lights.

{a) No person shall drive or move any vehicle or squipment
upon any roadway with any lamp or device thereon displaying a red light
visible from directly in front thereof. '

{b} Flashing lights are prohibited on motor vehicles, except
as a means for indicating a right or left Turn or an emerdgency stop.

(c) The provisions of this section shall not apply to
anthorized emergency vehicles.

{Added Coun. J. 7-12-90, p. 18634}
9-80-030 Destructive substances on public way.

(a) No person shall throw or deposit upon any public way any
glass bottle, glass, nails, tacks, wire, cans, or any other substance likely
to injure any person, animal or vehicle upon such public way.

(b} Any person who drops, or permits fo be dropped or thrown,
upon any public way any destructive or injurious material shall immediately
remove the same or cause it te be removed.

(c) Any person removing wrecked or damaged vehicle from a
public way shall remove any glass or other injurious substance dropped upon
the highway from such vehicle.

{d} No person shall cast, throw or deposit any litter, as
defined in Section 10-8-480 of the Municipal Code, upon any public way.

{e) Any police officer or traffic control aide observing a
violation of this section may lssue a notice of violation or other
appropriate citation to any person violating any of the provisions of this
section.



{Added Coun. J. 7-12-%0, p. 18634; Amend Coun. J. 11-5-08, p. 43682, § 1)
9-80~160 Interference with traffic-control devices prohibited.

No person shall without lawful authority attempt to or in fact alter,
deface, injure, knock down, or remove any officlal traffic-control device or
any railroad sign or signal. Every person who violates this section shall
be fined not less than $250.00 nor more than $500.00 for each offense.

{Added Coqﬁ. J, 7-12-90, p. 18634; Amend Coun, J. 11-5-08, p. 43682, § 1)

v

2

oAt :i
9-90-170 Unauthorlized signs declared a nuisance - Exceptlons.

{a) No person shall place, maintain, or display uwpon ‘or in
view of any public way any unauthorized sign, signal, marking, or device
which purports to be or is an imitation of or resembles an official
traffic-control device or railroad sign or signal, or vwhich attempts to
direct the movement of traffie, or which hides from view or interferes with
the effectliveness of any officilal traffic-control deviece or any railroad sign
or gignal, and no pecson shall place ox maintain upon any public way any
traffic sign or signal bearing thereon any commercial advertising. '

{b) Every person who violates this section shall be fined not
less than $100.00 nor more than $500.00 for each offense. Every sign,
signal, or marking prohibited under this section is hereby declared to be a
public nuisance, and the commissioner of transportation is empowered to and
shall remove the same or cause it to be removed without;notice.

{c) This section shall not apply Lo crossing guards displaying
portable stop signs to permit the street crossing of children or to
“Neighborhood Watch” signs installed and maintained by local residents or
organlzations; provided, however, that “Neighborhood Watch” signs shall be
wniform in size, color and design as approved by the Chicago Police
Department and shall be installed only on rasidential streets, at least eilght
feol above curb grade, not less than 150 feet from any intersection and in
such a manner as not to obstruct any traffic or other regulatory sign or
signal. This section also shall not be deemed to prohibit the erection, upon
private property adjacent to public ways, of signs giving useful directional
information and of a type that cannot be mistaken for official traffi¢ signs,

Coun. J. 11-5-08, p. 43682, § 1} ‘

9-80-180 Obstruction of or interference with_;;;;;;:T““%——4:::‘—-—_—-”—_—_*““\\\\\“‘“ﬂa

Any person who shall wilfully and unnecessarily hindex, obstruct or
delay or who shall wilfully and unnecessarily attempt to hinder, -cbstruct ox
delay any other person in lawfully driving or travelling along or upon any
styreet or who shall offer to barter or sell any merchandise or service on the
street so as to lnterfere with the effective movement of traffic or who shall
repeatedly cause motor vehicles travelling on public thoroughfares to stop ox
impede the flow of traffic shall be guility of a misdemeanocr and upon
aonviction thereof ghall be fined not more than $200,00 or imprisoned for not
more than ten days, or both, for the first offense, fined not moxe than
5500, 00 or imprisoned for not more than 20 days, or both, for the second

{added Covm, J. 7-12-90, p. 18634; Amend Coun. J. 12~1f:91, p. 10832; RAmend. ’S;\(is\//

T ———
e
T



offense, and fined not more than 30 days, or both, for each such subseguent
offense, Violations of this section shall be prosecuted in accordance with
the procedures set forth in Section 1-2-1.1 of the Illinois Municipal Code,
ag amended, and the provisiona of the Illinois Code of Criminal Proceduye, as
amended.

{Added Coun, J. 7-12-90, p. 18634}

9-80-190 Mobile food dispensers and peddlexrs prohibited in medical center
district.

No person shall conduct the business of a mobile feood dispenser or
peddler as defined in this Code, on any portion of the public way within the
boundaries of the medical center district and no person shall operate, stop
or park any vehicle on any portion of the public way within the medical
center district for the purposes of conducting any such businesses,

For the purpose of this section, ™medical center district” meauns
the area bounded by Bshland Avenue on the east, Congress Parkway on the
north, Qakley Street on the west, and a line co-incldental with the north
line of the property at or near 1l4th Street and 15th Street, owned or used by
the Baltimore and Ohio Chicago Terminal Railrcad Company for railroad
purposes, on the south.

Any person who violates the provisions of this section shall be fined
not less than 550,00 nor more than $500.00 for each offense.

(Added Coun. J., 7-12-90, p. 1B634}
9-80-200 Toy vehicles.

{a) No person shall operate any pushcart upon any rcadway,
except by permit.

(b} We person shall ride a skateboard upon any roadway orn
sidewalk in a business district. .

{c) No person upon roller skates, oxr riding in or by means of
any coaster, skateboard, toy wvehicle, or similar device, shall go upon any
roadway except while crossing a street on a crosswalk and when sc croasing
such person shall be granted all the rights and shall be subject to all the
duties applicable to pedestrians. This section shall not apply upon any
street while set aside as a play street.

{d) Any person upon a sidewalk on roller skates or riding in
or by means of any coaster, skateboard, or similar device shall yield the
right-of-way to any pedestrian and shall give audible signals before
overtaking and passing such pedestrilan.

(e} No person riding upon any bicyole, motor- driven cycle,
coaster, sled, roller skates, skateboard or any toy vehicle shall attach the
same or himself to any moving vehicle upon any roadway.

{E) No person shall coperate a motorized cycle or motorized
scoolter on the public way, except on a streel where vehicular traffic is
allowed. No person shall operate a motorized cycle or motorized scocter on a
street wnless the vehicle is properly regilstered and the operator is in
possession of a valid driver’s license, and meets the requirements of the
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DOAH-Appearancé (A) IN THE CITY OF CHICAGO, ILLINOIS (5/05)°
A DEPARTMENT OF ADMINISTRATIVE HEARINGS - i

HEARINGS DIVISION

SECTION
CITY OF CHICAGO, a Municipal Corporation, )
(by the Department of ) }
Petilioner, )
ve g Doe, No, // C"p 0?2’3/‘?
) citNo. L2 QO 3/0Y30Y
)
Respondent. ' ;
P R RE ENT
I, STANIAME Kok 7 , do hereby enter my Appearance on behatf of the above
(Print name) .
captioned Resggildent. [ do further state under oath that T am the Respondent/Ownet , or that T am the
Lessee , Attorney /3{ _ or authorized Agent/Representative of the above

captioned Respondent.

OM . ‘{/Z/ W
(y’ignature) v

g /N Xo M i [A//]u{ﬁ’&g’j
(Address)

CHICAG-0 T & 60656

{City, State, Zip) 7
V72 /23O T
= (Phohe #)
7 55709/

{Attorney #, if appticable)

19K3505p 204

White-DOAH  Yellow—Respondent
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DOAH - Order

{1/00)

IN THE CITY OF CHICAGO, ILLINOIS
DEPARTMENT OF ADMINISTRATIVE HEARINGS

: Address of Violation;
CITY OF CHECAGO, a Municipal Corporation, Petitioner, )} 3008 Clark
v, | )
)
) Docket #: 11CP074480
)
}  Issuing City
, Respondent. }  Department: Police

FINDINGS, DECISTONS & ORDER

This matter éoming for Heating, notice given and the Adminisirative Body advised in the premises, having considered the
motlons, evidence and arguments presented, IT IS ORDERED: As to the count(s), this tribunal finds by & preponderance of
the evidence and rules as follows:

Findin NOVH Conunt(s} Municinal Carfe Violated Penglties
City's motion to amend the charge(s) - P001985431 I 9460120 Pedestrians to exercise _ $0,00
Granted due care.

Liable - By plea PODI983431 2 B-4.010 Disorderly conduct $0.00
Sanction(s);

Order corrected nune pro tune to reflect community service hours.
Admin Costs: $20.00

JUDGMENT TOTAL: $20.00 plus § Hours Community service
Balance Pue: $0.00

Respondent is ordered to come into fnmediate compllance with any/all cutstanding Cede violations,

Respondent is ordered to comply with all requirements of City's community service program,

ENTERED; 39 Deo 1, 3011

Administrative Law Judge ALO# Date

This Order may be appesled to the Circult Court of Ceok Co. (Daley Center 6th Fl,) within 35 days by ﬁling a ¢hvil law suit
and by paying the appropriate State mandated filing fees.

Pursuant to Municlpa! Code Chapter 3-19, the city's collection costs and attorney's fees shall be added to the balance due If
the debt is not paid prior to being referred for colisction,

11CP0O74480

Date Printed: Dec 1, 2011 10:38 am Page 1 of 1
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

CASH DEPOSIT BAIL BONIR CRIMAMAL OR QEASL-CRINMINAL {(10% OF BAIL, $25.00 MININUM DEPOSIT)

I ORIGIN OF BOND O Tail st hy Ruly € e 1Mjngls Suprene Conrf OR
D CSINGAGRNCY RO 7 o | B
. IPTUNT X0ME OF JUIHIE)Y UURGE'S N0g HIEFICE USES
Al AMOGST . : {1
_ - - " ) - . - . [—
UL LTI SEEPHOE 5B
R B 2 L O O T
DEPDSIT SMOUNT 09 E(ﬁ
[ ] . . =
$ . ey 4 e 3 3 Y qa 169 %s}
[ ST;!:I'illL‘dENl’ ;)I;;)EhI'IFNDr\ﬁT' 1 untezstand and vecept the terms and =
T X conlitlons et orth below and on the veversy side of 1;1]5 hoil bond, 1 S5
NEERNIANT e e iccin Hed » Algs omplete & sestiing understund n a1l ¢ases, 10 % of any mvount yosted ns ball is yefnined by, = m
Full Nawe V. N thie Clerk of Courd, by dnw. Further, I bereby certily thut T understand tho
T S o ' E
core : eqr ] 1 _k ; M ; cansenuences of fatlure to appear for {riol as regolreld, —
. - Tt v TEe . i ASSIGNMENT OF BATL BOND BY THE DEFENDANT: Thereby suthozlze %g
Adfres ' IR LI P the refurn of the money posied (lhIJVE to the persun showa an (his bord as
AHT . . Ii gitipns of (s Juil hind have
ity and e T e
Keote PRINE : W M L Code
T 7
COURT COMPLAINT OR INDICTMENT NUMIER(S) . B ca\;,;zrw/ KA DISIOSITION
. o e 4 ALY,
DISPOSITION enteced by (Skarature of Deputy Cleck) br, or Suh. CT CouwrlDute___ £ 4
Al Tay TFoar
COURT APPEARANCE: l)mndnntnnm‘d .knrjxlull;ppéirin ]hlf;mula l.‘tmunr(.‘mi. (.nunly, lul.riolsluulrdah % i . ‘A'f -} L , . _ T .
Addrist INumher mqﬁtn} D ’! Lo Cllvﬁn\uw\m?g- - L I(\\! Py s ':1 ’ e 0, .
Tranch Mo, I inT{meﬂ — 5:'7“." L Li | m . . ——el . ‘[‘{‘;J S Mh P,

CONDITIONS OF BOND: The delendant [s hertby reléased ¢n 1he condllions as ndicated belows:

Appear [v anveer §hie dang In ot unl} dhcharge or flyal upler of sourt.

Ghey ull wprt unl:n and pracesss not rarg s Binlc without perenlaion of

onurl and n-pmt chauges af sddress to (he Clepk within 24 hoors.

Nul conimit any crimfnal affensts while mvaliing fBiat nrder In il cmse,

If o0 egped), pstmerule the 2ppeal, snd sorzender to cuddody (€ the Jadpment by affmied
ar & nese trlat bs ordieed,

Surreader (725 ILCY 5410 (6(s)(5) AR taf possess wny Hrearms or dangooiis
weapone until fival prder In (hls case,

iint coningt pF rommenisile wite ang complalning wlkeses oF wenthers of thelr
Immiediste famBlcs arz

U0 sk R

3 Unierga mutical orpsychistric treaiment #s nréered by the woel.
1 M oyt aze ehargest with o erimtnal offune sk e vlellne s 5 fanilly or figuseTwid memien, you
aye polerel to redrain from a1l poafect or comnrunicalion withs

for 2 mifntonum of 72 hours followlng release, ket further urdered fo zefrain Trom entéring
Adfor recanbnlug 14 the lecallon ofy

Tor & aintmum of 12 boars follewing Teleact.
2} Reside slh parents 0618 9 Foster konte, abiend schionl or aencestdeatial progzam for youths,

(1 Kol go o Ihearea or premises of siclimsiomplaining whinesaet hane, work,
shool ey

contelboie fo Blsfter sugRart at home or & faster Jonie, ohiervt cuefew sel by <ourky

L) Reporl to oud remala under the pretelf supervsion of xuch agevry or thizd-pasty cusiodlin ax

o ot to jadulze in inluxieating Vquars, Wega) druge or rectalis diugg, to-will

ardered by Lhe coutlt

T Undergs leoholisin or dag addicon Greatment as ondeced by the rourky

3

3

I
CONDITIONS - Contlnued oh veverie !

W3 Oher eantil
3
Sile,

CNOTCE TO PERSON PROVIDING BATL MOREY OTIGR VHAN THE DETENDANT

1, Lunderstaud that the meney T have posted 15 for the bof far (e defendunt pamed | | l,f N .

on (s boudd {13 the aliove numbgered ¢ase or cases.

2, Londerstand thut even if ihe defendnit follows ail cour apdees,; (rut this nouey

iy g oridered by he Judge to pay for the defendnnt’s atiorney r%es, courf costs,

Hinea, fees andlor cestilullon to fhe viellm, nnd that T may fose il or parl of my

Hrangy,

X yadersiand that If tho defendant falls to comply witl the eonditions refiecivd

naney shopith the eourl ender a forfeiture of bhail

ou shifs bond, F aay Jose ail of 1)
order,

4, L understand bn ol cases, 10 % of sny sntwunt posted as bodl 15 relsied hy the

L
Cleck of the Clrcutt courl, by Tat,

I’rmlderh Hame (print); T )g‘"" LA A B . L .
(t'.’ Ac‘
rm\;fh }‘smp lnt‘ dnute 4
Ay o
,!;d:lrus- 2

T - LR E
city: ‘ P | Stabetea o — Zip:___'.'-"_"'.t_t'fm

t
1

hrea c'u.h_erl’ leph

Mo — "~ : ¢

vaidrr's Slgoature:

o :, pow, Jlose ; t . | This ball bondh fprm ssas prepased by

Slar “ Palice

Moo

wix r_h_,f_._
Moot Year

(§1gaature uf Ptace OMMieceh

Ligpl.
$C0D Nislrict N, ox Sublirban City, Town, or Yillage) 4

. °
l \‘ At Clerk ot the Cirenlt Coitet uf Lok County, by

{Shanture of Qrputy Clerk)

D

DREENDANT'S POND &
DOOEIFT BAR CANHE DMFPNSEFRD

FOR APKHIFPUIATE HEFUND, BEPDSTT THIS COTY WITH
COURT CLERK ON BATE OF uwu. ORPER OF COURT,

{neath n2 Sukaclau Counh

COG NGY6 A-2.5M-1MIB(B3EV067)
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LexisNexis’

TLLINOIS COMPILED STATUTES ANNOTATED
Copyright © 2011 by Matthew Bender & Company, Inc.
member of the LexisNexis Group.

All rights reserved.

“k# STATUTES CURRENT THROUGH PUBLIC ACTS 97-225, EXCEPT FOR PUBLIC ACT 97-81, OF THE 2011
LEGISLATIVE SESSION *##
#+2 ANNOTATIONS CURRENT TO STATE CASES THROUGH JUNE 10, 2011 ##*

CHAPTER 720. CRIMINAL OFFENSES
CRIMINAL CODE
CRIMINAL CODL OF 1961
TITLE I, SPECIFIC OFFENSES
PART C, OFFENSES DIRECTED AGAINST PROPERTY
ARTICLE 25. MOB ACTION AND RELATED OFFENSES

GO TO THE ILLINOIS STATUTES ARCHIVE DIRECTORY
720 ILCS 5/25-1 (2011)

§ 720 ILCS 5/25-1. Mob action

Sec, 25-1. Mob action. (a) A person commits the offense of mob action when he or she engages in any of the follow-
ing:
(1) the knowing or reckless use of force or violence disturbing the public peace by 2 or more persons acting to-
gether and without authority of law;

(2) the knowing assembly of 2 or mare persons with the infent to commit or facilitate the commission of a felony or
misdemeanor; ot

(3) the knowing assembly of 2 or more persons, without aythority of law, for the purpose of doing vicleice to the
person or property of anyone supposed to have been guilty of a violation of the law, or for the purpose of exercising
correctional powers or regulative powers over any person by violence.

(b) Mob action as defined in paragraph (1) of subsection () is a Class 4 felony.
(c) Mob action as defined in paragraphs (2) and (3) of subsecticn (a) is a Class C misdemeanor.

(d) Any participant in a mob action that by viclence inflicts injury to the person or property of another commits a
Class 4 felony,

(¢) Any participant in a mob action who does not withdraw on belng commanded to do so by any peace officer
commits a Class A misdemeanor, .

(£) In addition to any other sentence that may be imposed, a court shall order any person convicted of mob action to
perform community setvice for not less than 30 and not more than 120 hours, if community service is available in the
jurisdiction and is funded and approved by the county boatd of the county where the offense was committed. In addi-
tion, whenever any person is placed on supervision for an alleged offense under this Section, the supervision shall be
conditioned upon the performance of the community service. '

This subsection does not apply when the court imposes a sentence of incarceration,
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HISTORY; Scource: P.A. 86-863; 88-558, § 5; 89-8, § 1-15; 96-710, § 25.

NOTES:
NOTE.,
This section was H1.Rev.Stat,, Ch. 38, para. 25-1.

EFFECT OF AMENDMENTS.

The 1994 amendment by P.A. 88-538, effective January 1, 1995, added subseetion (f).

The 1995 amendnient by P.A. 89-8, effective March 21, 1995, in subsection (f), in the fixst sentence, added at the end
"and is funded and approved by the county board of the county where the offense was commiited”.

The 2009 amendment by P.A. 96-710, effective January 1, 2010, rewrote the introductory language of (a), which for-
merly read: "Mob action consists of any of the following"; added "the knowing or reckless" to the beginning of (a)(1);
rewrote (a)(2), which formerly read: "The assembly of 2 or more persons te do an unlawful act; or"; and made stylistic
changes.

CASENOTES

ANALYSIS
Coustitutionality

Appeals

--Jurisdiction of Couxt
Arrest

«Probable Cause
Complaint

Blements

~-Public View

Evidence

--Accomplices

Evidence Held Insufficient
Evidence Held Sufficient
Exhortation to Crowd
Gang Membership
--Admissibility

--Proof

Indemnity

Interference with Arrest
Labor Dispute
Legislative Purpose
Mental State

~Not Shown
wRequirement

--Shown

Multiple Convictions
~Different Acts

Personai Injury
Progecutorial misconduct
Public Peace
-—-Disturbance in Jail

Riot

Sentence Held Excessive
Suffiviency of Complaint
Violence Against Individual

CONSTITUTIONALITY
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Since a federal court injunction was still in existence and was still valid, since that injunction barred the State {rom
enforcing charges of mob action in violation of 720 ILCS 5/25-1(a)(2) (2004), and since confrolling state precedent
from the supreme court required the State to honor the injunction and held that the injunction was not limited to the par-
ties in that federal action, mob action charges wete propetly dismissed. People v. Williams, 361 1ll. App. 34 723, 297 Il
Dec. 788, 838 N.E.2d 275, 2005 Ill, App, LEXIS 1099 (2 Dist. 2005), appeal denied, 217 1l 2d 623, 300 Jll. Dec. 528,
844 N.E.2d 971 (2006).

A federal district court injunction against the enforcement of subsection (a)(2) on the basis of its unconstitutionality
remained in effect where such injunction was never appealed and never overturned. People v. Nance, 189 {il. 2d 142,
244 I, Dec. 1, 724 N.E.2d 889, 2000 Ill. LEXIS 2 (2000). '

Federal court's declaration and injunction invalidating subdivision (2)(2) were nof appealed and remained in effect,
and in the 25 years that followed, the General Assembly did not amend subdivision (a)(2), nor had the state or City of
Chicago attempted to have the federal coutt's permanent injunction modified, dissolved or set aside on review. People v.
Nash, 173 Ill, 2d 423, 220 Iil. Dec. 154, 672 N.E.2d 1166 (1996).

Subdivision (a)(L) of this section, providing that mob action consists of the use of force or violence disturbing the
public peace by two or more persons acting together and without authority of law, is not so vague or judefinite as to be
invalid and does not forbid the peaceful exercise of the rights of fiee speech and assembly under U.S. Const., dmend. 1.
Landry v. Daley, 280 F. Supp. 938 (N.D, TIL.), appeal dismissed, 393 U.S. 220, 89 8. Ct. 455, 21 L. Ed. 2d 392 (1968),
rev'd on other grounds, Boyle v, Landry, 401 US. 77, 91 8. Ct, 758, 27 L. Ed. 2d 696 (1971).

- Subdivision (a)(2) of this section, which proscribes the assembly of 2 or more persons to do an unlawful act, is invalid
because it fs impermissively vague and overboard as to deny due process and because it suppresses free speech and as-
sembly in violation of U.S. Const,, Amend. I. Landry v. Daley, 280 F. Supp. 938 (N.D. IIL.), appeal dismissed, 393 U.S.
220, 89 S, Ct, 455, 21 L. Ed. 2d 392 (1968), rev'd on other grounds, Boyle v. Landry, 401 U.S. 77, 91 8. Ct. 758, 27 L.
Ed. 2d 696 (1971). :

Subsection (2)(3) of this section, which proscribes the assembly of 2 or more persons, without authority of law, for the
purpose of doing violence to the person or property of any one supposed to have been gulity ofa violation of the law, or
for the purpose of exercising correctional powers ot regulative powers over any person by violence, is neither vague nor
overboard, Landry v. Daley, 280 F. Supp. 938 (N.D. I1L), appeal dismissed, 393 U.S. 220, 89 8. Ct. 455, 21 L. Ed. 2d
392 (1968), rev'd on other grounds, Boyle v. Landry, 401 U.S, 77, 91 8. Ct. 758, 27 L. Bd. 2d 696 (1971 ).

Former mob action statute which required the city or county in which propetty was destroyed be liable for 3/4 of the
damages sustained by reason thereof was constitutional, as municipal corporations are instrumentalities of the state for
the convenient administiation of government within their limis, and it has, therefore, been generally considered as a
just burden case upon them to require them to make good any loss sustained from the gets of such assemblages which
they should have reptessed. Pennspivania Co. v. City of Chicago, 81 F. 317 (N.D, Til. 1897).

APPEALS

«JURISDICTION OF COURT

‘Whete the appellate court was unable to determine from the record whether a Judgment was ever entered by the frial
court on the verdict of guilty of mob action, the appeflate court had no jurisdiction on appeal to consider any issue Telat-
ing to that chatge. People v, Biederman, 100 Il App. 3d 558, 55 Ill, Dec. 851, 426 N.E.2d 1225 (2 Dist. 1981).

ARREST

--PROBABLE CAUSE

In an action that alleged that defendants, a city and police officers, violated arvestees' Fourth Amendment rights by
unlawfully arresting and detaining them, a district cowrt etred in ruling that defendants had probable cause as a matter of
Taw to arrest the arrestees for mob action, under 720 ILCS 5/25-1(a), because there were disputes of material fact with
respect to the elements of mob action because (1) by the time the police arrived, the arrestees were calinly chaiting with
a restanrant owner and tending to two injured parties; (2) in the face of the arrestees’ evidence, the district court's con-
clusion that it was nndisputed that two officers arrived at a chaotic scene involving a fight between two groups of peo-
ple with others running to intervene in the fray was unsupportable; and (3) the evidence on which the district court re-
lied--the officers’ iestimony that the crowd appeared intoxicated and agitated, that the crowd did not immediately dis-
perse when instructed to do so, and that at least some of the arrestess wete visibly intoxicated--was all contested. Gon-
zalezv. City of Elgin, 578 F.3d 526, 2009 U.S, dpp. LEXIS 18724 (7th Cir, 2009},
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COMPLAINT :

Allegations that defendants "knowingly by the use of intimidation, disturbed the public peace” were too general fo
meet requirement that facts constituting the crime be specifically set forth to state an offense under the Mob Action
Statute; allegations in charging instruments of intimidation and peace disturbance were not the same as allegations of
unlawiul assembly for violations of the crime charged under this section, and based on allegations in chatging instru~
ment, without more, there would be no way to ascertain what defendants did that was supposed to be against the law.
Peoplev. Nash, 173 Il 2d 423, 220 Ill. Dec. 154, 672 N.E.2d 1166 (1996).

ELEMENTS .

By charging two sepatate acts which constitute the offense of inob action, the charge did not set forth the nature and
elements of the critme with certainty as is constitutionally required. People v. Aldridge, 20 Ill. App. 3d 1045, 314 N.E.2d
24 (4 Dist. 1974).

Intent, knowledge, recklessness or negligence is an essential element of mob action. People v. Leach, 3 lll. App. 3d
389, 279 N.E.2d 450 (1972},

--PUBLIC VIEW

Acts constituting mob action need not oceur in public view. People v. Garza, 298 1l App. 3d 452, 232 Jll. Dec. 734,
699 N.E.2d 181 (2 Dist. 1998), appeal denied, 181 I, 2d 579, 235 1ll. Dec. 944, 706 N.E.2d 499 (1998),

EVIDENCE

--ACCOMPLICES

Where allowing the state to call defendant's accomplices as witnesses, and then precluding the siate from calling them
may have raised questions in the juror's minds, this was harinless error becanse the witnesses were not called to the
stand and forced to invoke the privilege to remain silent before the jury, no mention was made of the fact that the wit-
nesses intended fo invoke their privilege, the jury was informed only that those witnesses could not be called to testify,
and the jury already knew that the accomplices had been tried and convicted for the same offense for which the defon-
dant was on trial, People v. Harmon, 194 ill. App. 3d 135, 141 Ill. Dec. 94, 550 N.E.2d 1140 (1 Dist), appeal denied,
132 1. 2d 550, 144 Ill. Dec. 261, 555 N.E.2d 380 (1990),

EVIDENCE HUELD INSUFFICIENT

Rvidence was insufficient to show that conduct of defondant who dropped to the ground after police officer respond-
ing to a complaint regarding a group of youths fired a waming shot, fell within this section. People v. Roldan, 54 1li, 2d
60, 2904 N.E.2d 274 (1973),

EVIDENCE HELD SUEFICIENT

Plaintiff African-Americans were entitled to summary judgment on their hate crime claims under 720 ILCS 5/12-7.1
where defendants, former members of a white supremacist group, failed to dispute plaintiffs' allegations that defendants
acted together in a civil conspiracy when they approached plaintiffs, accosted them, acted in unison in jssuing oral
threats, and they acted together to surround one plaintiff, trapping her against a car, Those allegations established mob
action under 720 ILCS 5/25-1, which in turn established the violation of the hate crime statute. Williams v, Derifield,

F, Supp. 2d , 2005 U.S. Dist. LEXIS 33367 (N.D. Iil. Dec, 13, 2005). .

Where defendant was convicted of mob action in vielation of 720 JLCS 5/25-1(q)(/) and was acquitted of aggravated
battery in violation of 720 ILCS 5/12-4(a), (b)(8), (b)(10), there was o Inconsistency in the verdict such that vacatur of
the mob action conviction was required; pursuant to the rule in Powell, the mob action conviction was allowed to stand
and required reinstatement, People v. Jones, 207 I 2d 122, 278 1. Dec, 45, 797 N.E.2d 640, 2003 Hi. LEXIS 782

2003). .

( Whire defendant was part of a group engaged in physical aggression reasonably capable of inspiring fear of injury or
hatm, the requirements of the statute were satisfied. People v, Johnston, 267 Ill. App. 3d 526, 204 Il Dec, 468, 641
N.E.2d 898 (1 Dist. 1994).

When viewing the evidence in the light most favorable to the prosecution, a rational trier of fact could have found that
defendant participated in the beuting and that defendant therefore was guilty of mob sction beyond a reasonable doubt,
People v. Baldwin, 256 1L App. 3d 536, 194 Ill. Dec. 586, 627 N.E.2d 1228 (2 Dist. 1994),

Evidence and complaint held sufficient to support a conviction for mob action where a police officer testified that he
received a radio call that shots had been fired, when he arrived he heard several shots and saw two groups of teenagers
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running in epposite directions, the group that he followed ran to sn automobile parked in the middle of a street, one of
the youths in this group, a juverile, had a revolver in his hand, the officer approached the automobile and placed the
group of seven, which included the three defondants, under arrest, and, the revolver contained one spent carfridge and
two misfires, People v. Simpkins, 48 Iil. 2d 106, 268 N.E.2d 386 (1971).

Evidenice held sufficient to sustain conviction of labor union employee for failing to disperse from an unlawful as-

semblage as prohibited under prior similar provisions, People v, Guzzurdo, 4 Il App. 2d 355, 124 N.E.2d 39 (2 Dist.
1955). ,

EXHORTATION TO CROWD

The trier of fact could reasonably have coneluded that a crowd formed in response to defendani's shouting and joined
her in yelling "don't let him/themn take that man away," and could further have inferred that defendant intonded or at
least knew that her exhortation to the crowd was likely to result in the interference with an arvest, People v. Monigom-

" ery, 179 i, App, 3d 330, 128 I, Dec, 469, 534 N.E.2d 651 (1 Dist, 1989),

Where the defendant exhorted the crowd to immediate action, she was not punished for her criticism of the police, but
for her unlawful inciterment of the crowd to do an unlawful act; therefore, this section did not unconstitutionally infringe
upon her First Amendment right to freedom of speech. People v. Montgomery, 179 Ill. App. 3d 330, 128 lll. Dec, 469,
534 N.E.2d 651 (1 Dist. 1989).

GANG MEMBERSHIP

-~ADMISSIBILITY

No error occurred in the admission of testimony concerning gang membership in a prosecution for mob action where a
witness testified that he heard gang slogans being shouted while he was being beaten by defendant and othess, that de-
fendant joined in the shouting, and that he knew defendant fo be a member of a gang. People v. McClendon, 146 I,
App. 3d 1004, 100 Il Dec. 671, 497 N.E.2d 849 (4 Dist. 1986).

~-PROOF

Evidence concerning gang membership is admissible only if there is sufficient proof to show that such membership is
related to the offense charged. People v. McClendon, 146 1ll. App. 3d 1004, 100 Ill. Dee. 671, 497 N.E. 2d 849 (4 Dist,
1986).

INDEMNITY .
For a‘case discussing the former act to indemnify the owner of property for damages by mobs and tiots of 1887, see
City of Chicago v. Sturges, 222 U.S. 313, 328, C1. 92, 56 L. Ed. 215 (1911),

INTERFERENCE WITH ARREST

Where defendant was not charged with preventing an arrest, but merely interfering with one, the fact that both sus-
pects were ultimately arrested did not vitiate a necessary element of defendant's crime; the trial judge could reasonably
have found from the testimony that the police had not yet arrested the suspect when defendant began shouting, and that
the disturbance she caused resulted in interforence with his aivest. People v. Montgomery, 179 Il App. 3d 330, 128 1l
Dec, 469, 534 N.E.2d 651 (1 Dist. 1989).

LABOR DISPUTE :

Whete the purpose of striking workers who marched on their employer's miH was "to get them men out who were
working there" and to "get them finks out of the mill," the marchers did not constitute a mob under former similar pro-
vision (see now this section), because thelr putpose was not o exercise "correctional® or "regulative” powers, Anderson
v. Clty of Chicago, 313 Il App. 616, 40 N.E.2d 601 (1 Dist. 1942).

LEGISLATIVE PURPOSE

One of the purposes for which local governments ave organized is to presetve the peace and good order of the com-
munity, and to prevent and suppress tiots, affrays and disorder therein, People ex rel. llinois Armory Bd. v. Kelly, 369
Il 280, 16 N.E.2d 693 (1938).

The words "force and violence," as used in the "riot" section, do not inean merely the manual force necessary to
commit the act; it was the Intention of the legislature, in the enactment of the riot section, to retain the clement of force



Page 6
720 1LCS 5/25-1

and violence as it existed under the common law ﬂeﬂning rlot, and that such terms should be construed in the light of
the commeon law, Walter v. Northern Ins. Co., 37011, 283, 18 N.E.2d 906 (1938).

MENTAI STATE

~NOT SHOWN : :

‘Where the only evidence of mob action or battery adduced against respondent wis that she left a car, participated ina |
chase of two victims, and was in the company of perpetrator when he committed a battery, and where there was no evi-
dence that respondent either threatened or touched either victim, there was no evidence that respondent carried with her
an intent to do an unfawful act; her acquittal of the battery charges operated to place in doubt any inference the circutn~
stantial evidence of her presence during the chase might have raised concerning her intent to aid or abet the perpetrator
of the battery in the comumission of an act of violence against either victim. Peoplev, Kirby, 50 1l App. 3d 915, 8 i,
Dec, 914, 365 N.E.2d 1376 (4 Dist. 1977).

~REQUIREMENT

Although fhis section does not in express terms require a mental state, a person is not guilty of an offense, other than
an offense which involves absalute lability, unless, with respect to each element described by the statute defining the
offense, he acts while having one of the mental stafes described in our criminal code; that is, intent, knowledge, reck~
lessness or negligence., People v. Grant, 101 1l App. 3d 43, 56 Ill. Dec. 478, 427 N.E.2d4 810 (1 Dist. 1981).

This section has been interpreted to carry with it the requirement of a mental state, People v. Kirby, 50 Il App. 3d
915, 8 I, Dec, 914, 365 N.E.2d 1376 (4 Dist. 1977). .

-SHOWN :

Where the defondant used a weapon to hit the victim, where the defendant acted with a sizeable mob of 20 to 30 peo-
ple to attack a defenseless victim who did not fight back, was unconscious, and died as a result, and where defendant
and the mob ended theit attack only upon information that the police might be on their way, defendant's argument that
he acted recklessly and was thus entitled fo involuntary manglaughter instructions failed and his conviction for felony
murder was affirined; 720 ILCS 5/25-1 was the felony committed. People v. Davis, 335 Ill, App. 3d 1102, 270 Ill, Dec,
116, 782 N.E.24 310, 2002 1ll. App. LEXIS 1242 (5 Dist. 2002), affd, 213 Hi, 2d 458, 200 1. Dec. 580, 821 N.E.2d
1154 (2004} . :

A juty could have concluded that attack on individual, which led to vietim's death, was premeditated in refaliation for
. an carlier shooting of the defendant and was not merely a reckless act sufficient to show an intentional or knowing state
of mind. People v. Banks, 287 Ill, App, 3d 273, 222 Il, Dec, 736, 678 N.E.2d 348 (2 Dist. 1997).

MULTIPFLE CONVICTIONS

~-DIFFERENT ACTS

One-act, one-crime doctrine did not bar defendant's conviction for mob action in violation of 720 ILCS 3/25-1(a)(1),
arising out of a jail melee, despite defendant also being convicted on four counts of aggravated battery of a peace officer
in violation of 720 ILCS 5/12-4(b)(6). The crimes were not carved fromm the same act, as the mob action involved defen.
dant participating with others while the aggravated battery involved defendant’s conduct in striking four corrections
officers. People v, Jimerson, 404 Il App. 3d 621, 344 Il Dec. 220, 936 N.E.2d 749, 2010 1L App. LEXIS 1011 (1 Dist.
2010). -

PERSONAL INJURY .

The evidence showed that plaintiff fell info the class of persons who sustained material damage to property or injury
t0 person by a mob under former similar provision (see now this section). Haton v. City of Chicago, 8 1ll. App, 2d 47,
130 N.E.2d 205 (1 Dist. 1955),

In action against city to Tecover damages for personal injuries alleged to have been inflicted by a "mob" as defined in
former similar provision (see now subdivision (a)(3) of this section), where fhere was nothing in the record to establish
the allegation of the complaint that the assemblage of five or more persons congregated for the purpose of exercising
cotrectional powets over the plaintiff, court should have directed a vetdict for the defendant, Bramock v. City of Chi-
cago, 348 11l App. 484, 109 N.E.2d 396 (1 Dist, 1952).

PROSECUTORIAL MISCONDUCT
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Prosecution's repeated closing comments on witness conspitacy and concoction of defenses with the intent to focus
the jury's attention away from the evidence deprived defendant of fair trial, People v. Slabaugh, 323 Ill. App. 3d 723,
257 Il Dec. 544, 753 N.E.2d 1170, 2001 Il App, LEXIS 592 (2 Dist. 2001).

Tn defendant's trjal for mob action, defensa counsel failed to object to cross-examination on the issue of whether de-
fendant had a drug problem ot to the prosecutor’s comment in closing argument regarding his drug use; however, be-
cause this was a bench trial, it was presumed that the court considered only competent and proper evidence in reaching
its decision regarding defendant's guilt. People v. Willis, 235 Ill, App. 3d 1060, 176 il Dec, 609, 601 N.£.2d 1307,
1992 [ll. App. LEXIS 1634 (1 Dist. 1992); People v. Jackson, 235 lll, App. 3d 732, 176 lll. Dec, 619, 601 N.E.2d 1317,
1992 1. App. LEX1S 1633 (1 Dist. 1992).

In defendant's trial for mob action, cross-examination on whether he had previously been arrested for drug activity
was improper, but reversible error did not ocent, because the case was tried without a jury: People v. Willis, 235 11l
App. 3d 1060, 176 Il Dec. 609, 601 N.E.2d 1307, 1992 Jll. App. LEXIS 1634 (1 Dist, 1992); People v. Jackson, 235 Il
App. 34 732, 176 Ill. Dec. 619, 601 N.E.2d 1317, 1992 1ll. App. LEXIS 1633 (1 Dist. 1992).

PUBLIC PEACE

~DISTURBANCE IN JAIL
A disturbance of the "public peace” can occur within the confines of a jail and where, as a participant in a mob action,

defendant violently inflicted injury on another person, he could be convicted of mob action. People v. Dixon, 1 Il 2d
346, 63 Hi. Dec. 442, 438 N.E.2d 180 (1982).

RIOT R .
No riot occurred where the acts were done stealthily, not in the presence of the party injuted or persons in authority,
Walter v, Northern Ins, Co., 370 111, 283, 18 N.E.2d 906 (1938).

SENTENCE HELD EXCESSIVE

Tn imposing sentence on a charge of mob action, the trial court erred by not specifically identifying the sentence fo
which defendant's mob action sentence was made consecutive, The case was remanded for the limited purpose of allow-
ing the trial judge to state with particularity the sentence to which the mob action sentence was to be consecutive. Pzo-
plev. Willis, 235 Iil. App. 3d 1060, 176 1l. Dee. 609, 601 N.E.2d 1307, 1992 Ill. App. LEXIS 1634 (1 Dist, 1992); Peo-
ple v, Jackson, 235 Il App. 3d 732, 176 Ill. Dec. 619, 601 N.E2d 1317, 1992 Iil. App. LEXIS 1633 (1 Dist, 1992).

Before imposing sentence on a charge of mob action, the trial court properly considered a facsimile {fax) copy of de-
fendant's prison disciplinary repotts as an aggravaiing factor, because there way no reason fo regarc the reports as inac-
curate or unrelable; the reports were relevant to sentencing because they were related to the likelihood that defendant
would commit other offenses. People v. Willis, 235 lil. App. 3d 1060, 176 Ill. Dec. 609, 601 N.E.2d 1307, 1992 11, App.
LEXIS 1634 (1 Dist. 1992),

Sentence held excessive for conviction of mob action. People v. Simpkins, 48 Il 2d 106, 268 N.E.2d 386 (1971).

SUFFICIENCY OF COMPLAINT

Complaints charging defendants with mob action met the tequirements of 725 [LCS 5/111-3, where each complaint
stated the name of the accused, the name, date and place of the offense, cited the statutory provision alleged to have
been violated and set forth in the language of the statute the nature and elements of the offense charged; an additional
phrase alleging use of a revolver was unnecessary and could be disregarded as surplusage without affecting the validity
of the complaints. People v. Simpkins, 48 Ill. 2d 106, 268 N.£.2d 386 ( 1971},

VIOLENCE AGATNST INDIVIDUAL

Mob action, in violation of 720 ILCS 5/25-1(a)(1), could scrve as the predicate forcible felony to support defendant's
first-degree felony murder conviction under 720 ILCS 5/9-1(a}(3), Defendant’s conduct in joining three co-offenders to
breach the peace by finding the victim, who had argued with one of the co-offenders a few houts before, was not inher-
ent in and did not arise from the killing of the victim and, thus, the mob action had the required independent felonious
purpose necessary for it to serve as the predicate felony in the felony first degree murder case against defendant. People
v. Davison, 236 Tl 2d 232, 337 Ill. Dec. 930, 923 N.E.2d 781, 2010 1ll. LEXIS 23 (2010).

Although subdivision (a)(1) refers to the use of force or violence disturbing the public peace, it has been used to
charge defendants with mob action that involved violence against an individual. People v. Banks, 287 Il App. 34 273,
222 1ll. Dec. 736, 678 N.E.2d 348 (2 Dist. 1997).
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TITLE UI. SPECIFIC OFFENSES
PART B. OFFENSES DIRECTED AGAINST THE PERSON
SUBDIVISION 10. ENDANGERMENT

GO 'TO THE ILLINOIS STATUTES ARCHIVE DIRECTORY
720 ILCS 5/12-5 (2011)

§ 720 ILCS 5/12-5. Reckless conduct

See, 12-5. Reckless conduel. (a) A person comumits reckless conduct when he or she, by any means lawful or unlaw-
fual, recklessly performs an act or acts that:

(1) cause bodily harm to or endanger the safety of another person; or

(2) cause great bodily harm or permanent disability or disfigurement to another person.

(b) Sentence. .

Reckless conduct under subdivision (a)(1) is a Class A misdemeanor. Reckless conduct under subdivision (a)(2) is
a Class 4 felony.
HISTORY: Source: P.A, 77-2638; 93-710, § 5, 96-1551, § 5.

NOTES:
MULTIPLE VERSIONS OF SECTION, _
Multipie versions of this section have been created by the editor to reflect conflicting or postponed legislation.

NOTE.
This section was H1.Rev.Stat,, Ch. 38, para. 12-5.
Section 9995 of P.A. 96-1551 contains a "no acceleration or delay" provision.

CROSS REFERENCES.
For provision requiring mandatory revocation of license or permit of persons convicted of violating this section, see
625 ILCS 5/6-205.

EFFECT OF AMENDMENTS,
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The 2004 amendment by P.A, 93-710, effective January 1, 2005, inserted subsection (a-5); in subsection (b) inserted
under subsection (a)" in the first sentence and added the last sentence; and made gender-neutralizing and stylistic
changes. :

The 2011 amendment by P.A. 96-1551, effective July 1, 2011, rewrote the section.

CASE NOTES
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- Instructions

-« —Pmpose

" ~-Recklessness as Defense
Lesser Included Offenses: hny
~-Instructions

Mental State

~Bvidence Held Insufficient
~Fvidence Held Sufficient
-Inference

--Infent

--Infoxication

--Jury Instructions

-Single Act

Multiple Convictions
--Not Shown

--Single Act

Recklessness

--Question of Fact
Separate Offenses
Aggravated Battery
~Attempt Murder
~-Criminal Damage

ACCOUNTABILITY

~INVOLUNTARY MANSLAUGHTER

Not guilty verdict as to aggravated battery was not inconsistent with verdict of guilty of involuntary manslaughter,
based upon defendant's accountability for conduet of another under 720 ILCS 5/5-2, becauss the jury could find an ille-
gal cotmmon design to commit conduct which was reckless under this section. People v. Cole, 253 1l App. 3d 603, 192
Il Dec. 661, 625 N.E.2d 816 (4 Dist, 1993),

AFFIRMATIVE DEFENSES

--SELF-DEFENSE

Where one person justifiably shoots another and a third person is inadvertently injured, the one shooting the weapon
may not be guilty of reckless conduct relating to the injury of the third person. People v. Whitelow, 162 Ill. App. 3d 626,
114 Ill. Dec. 56, 515 N.E.2d 1327 (4 Dist. 1987).

AGGRAVATED BATTERY

«DISTINGUISHED

To sustain a conviction for aggravated battery it must be proved that the conduct of defendant was performed “know-
ingly" or "intentionally;" on the ofher hand, to sustain a conviction for recldess conduct of the same facts, it must be
proved that the defendant's conduct was "reckless.” Peoplev. Perry, 19 1l App. 3d 254, 311 N.E.2d 341 (1 Dist. 1974).

--JURY INSTRUCTIONS

“Thete was evidence from which the jury could have concluded that defendant was guilty of reckless conduct rather
fhan the greater offense of aggravated battery with a firearm, therefore, the trial court etred in refusing to give the in-
struction, Peaple v, Roberts, 265 IIl. App. 3d 400, 202 1ll. Dec. 713, 638 N.E.2d 359 (1 Dist. 1994},

APPELLATE REVIEW ,

A reviewing court will not set aside s jury verdict regarding recklessness unless the evidence is so palpably contrary
to the verdict so as to oreate a reasonable doubt of guilt. People v. Gosse, 119 Il App. 3d 733, 75 Ill. Dec. 339, 457
. N.E.2d 129 (2 Dist. 1983).



Page 4
720 1L.CS 5/12-5

APPLICATION

Since the practical realitics of the criminal litigation against the shooter were such that if he did not enter into the plea
agreement that he plead guilty to reckless conduct, he was quite possibly facing a Jengthy term in prison for attempted
murder for shooting the shooting victim at the shooter's residence, the shooter had little incentive not to plead guilty to a
charge of reckless conduct and, thus, that plea had no collateral estoppel effect on the insurance company's declaratory
judgment action against the shooter and shooting vietim to declare that the shooting incident was not something covered
under the refevant insurance policy. Metro. Prop. & Cas. Ins. Co. v, Pittington, Il App. 3d , 1l Dec. , N.E2d ,
2005 1L App. LEXIS 384 (3 Dist. Apr, 22, 2005). :

Where a driver's acts obviously endangered the bodily safely of the individuals in the other car, his conduet fell within
the coverage of subsection (a) of this section. People v. Burton, 100 Ill. App. 3d 1021, 36 fll. Dec, 430, 427 N.E.2d 625
(4 Dist. 1981), '

While the offense of reckless conduct may be directed primarily toward conduct which places a person in danger of
extreme bodily harm or death, the legislature did not draw the statute so narrowly as to have it apply exclusively to such
actions. People v. Swanson, 84 1l App, 3d 245, 39 Ill. Dec. 730, 405 N.E.2d 483 (2 Dist. 1980).

AUTOMOBILE LICENSE

~REVOKED :
Revocation of plaintiff's automobile operator's license was anthorized where driver, originally indicted for inveluntaty

manslaughter when car driven by him kifled a child, pleaded guilty to reckless conduct. Sturgeon v. Powell, 1 11l App.
3d 130, 273 N.E.2d 617 (1 Dist, 1971). .

CODEFENDANTS

--DUAL CONVICTIONS

Dual reckless conduct convictions can be upheld without determining who did the actual shooting if it can be shown -
that defendants shared a conscious disregard of the substantial and unjustified risk of harm to the vietim. People v, Tor-
res, 100 Il App, 3d 931, 56 Ill. Dec. 249, 427 N.E.2d 329 (1 Dist. 1981).

COMPLAINT

--HELD SUFFICIENT ’

Whete in a prosecution for reckless conduct the complaint failed to allege that defendant pexformed any act recklessly,
the complaint was not fatally defective since the charge of the complaint not only set out the statutory definition of teck-
less conduet, but alleged the specific acts of defendant which constituted the offense, and the statutory language read
together with the particular acts of defendant ciearfy and unequivocally indicated the crime with which the defendant
was charged; therefore, the absence of an adverbial description of defendant's conduct was of no consequence, People v.
Brownlee, 17 Il App. 3d 535, 308 N.E.2d 377 (1 Dist. 1974).

~OMISSION OF SPECIFICALLY-NAMED INDIVIDUAL
Complaint for reckless conduct was not insufficiont although it did not charge that defendant's actions endangered a
specifically-named individual, People v. De Kosta, 132 Il App. 2d 691, 270 N.E.2d 475 (L Dist. $971),

-SURPLUSAGE

The words “intentionally and knowingly" were metely surplusage and did not confuse or contribute to the clearly
charged offense of reckless conduct; the complaint was not defective for duplicity on the theory that defendant was also
charged with battery. People v. Kent, 18 11l App. 3d 357, 309 N.E.2d 715 (1 Dist. 1974).

CONSTRUCTION WITH OTHER LAWS :

Since the practical realities of the criminal litigation against the alleged shooter were such that if he did not enter into
the plea agrecment that he plead guilty to reckless conduct, and he was uite possibly facing a lenpthy term in prison for
attempted murder for shooting the victim at the shooter's residence, the shooter had little incentive not to plead guilty to
a charge of reckless conduct and, thus, that plea had no collateral estoppel effect on the insurance company's declaratory
judgment action against the shooter and shooting victim to declare that the shooting incident was not something covered
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under the relevant insurance policy. Metro. Prop. & Cas. Ins. Co, v, Pittington, Wl App. 3d , Il Dec. , NE2d ,
2005 [l App. LEXIS 384 (3 Dist, Apr. 22, 2005).

There is nothing in the structare of the Occupational Safety and Health (OSHA) (29 US.C. § 651 et seq.) or its legis-
lative history which indicates that Congress intended to preempt the enforcement of this section, or other sections pro-
hibiting conduct of employers, which may also governed by OSHA safoty standards, Peaple v. Chicago Magnet Wire
Corp., 126 Il 2d 356, 128 Ill. Dec. 517, 534 N.E.2d 962, cert. denied, 493 U.S. 809, 110 5. Ci..52, 107 L. Ed. 2d 21
{1989),

ELEMENTS OF OFFENSE

-INTOXICATION

It would be difficult to conchude that defendant, as he was becoming intoxicated, was consciously disregarding the
risk that he would subsequently, due to the drinking, attack another person for no apparent reason; defendant, in becom-
ing intoxicated, did not conunit a veclkless act. People v, LePretre, 196 Ill. App. 3d 111, 142 Hl. Dec. 578, 552 N.E2d
1319 (4 Dist. 1990),

--MENTAL STATE

Although this section does not requite that the person act with the greater mental state of knowledge, it does require
the lesser mental state of recklessness. H, B, Inv. & Dev., Inc. v, License Appeal Comun'n, 47 Il App. 3d 750, 8 Ill. Dec.
219, 365 N.E.2d 457 (1 Dist, 1977).

--NEGLIGENCE

Proof of negligence alone cannot sustain a finding of recklessness. People v. Gosse, 119 1ll. App. 3d 733, 75 I, Dec,
339, 457 N.E.2d 129 (2 Dist. 1983).

--PRIMA FACIE CASE

Tn posecuting reckless conduct, in addition to proving negligence, the state must further establish circurnstances by
which the negligent conduct evinces a conscious disregard of a substantial risk likely to cause bodily harm and under
which a reasonable person would have acted differently under the same situation. People v. Gosse, 119 11, App. 3d 733,
75 il Dec. 339, 457 N.E.2d 129 (2 Dist, 1983).

--8ELF AS VICTIM

A complaint which charged the defendant with the offense of reckless conduct as a result of reckless act he per-
formed which resutted in bodily injury to himself, when he accidentally shot himself, failed to state a cause of action,
People v. Peters, 180 IIl. App. 3d 850, 129 1. Dec. 625, 536 N.E2d 465 (2 Dist. 1989).

EVIDENCE

~HELD INSUFEICIENT .

Where dofendant briefly Ieft a child in a room unattended and omitted to close a hasement door, and child fell down
the basement stairs, defendant was not guilty of reckless conduct, People v. Gibbs, 119 Ill. App. 2d 222, 255 N.E.2d 436
{2 Dist. 1970),

--HELD SUFFICIENT

Evidence admitted at defendant's frial on a charge of reckiess conduct pursuant to 720 ILCS 3/12-5(q) was sufficient
to support defendant's conviction in a case where defendant allegedly unhooked the caps on gas pipes leading to the hot
water heater and furnace in defendant's pizza restaurant, which endangered at least one tenant who lived in an apartment
above the restaurant. The evidence supported the conviction because defendant's conduct showed that defendant acted
vecklessly, as defined by 720 ILCS 5/4-6, by disregarding a substantial and unjustifiable risk of harm and, in doing so,
endangeted the welfare of another person, People v. Martin, 401 1l App. 3d 315, 340 Il Dec. 138, 927 N.E.2d 877,
2010 it App. LEXIS 361 (3 Dist. 2010).

Where defendant, for no apparent reason, struck the complainant in the face with his fist and a glass, such conduct
was sufficient to support a judgment of conviction of reckless conduct. People v. Vassar, 62 Hl, App. 3d 523, 1911,
Dec, 579, 379 N.E.2d 94 (1 Dist, 1978},
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Where the testimony of the arresting police officer was positive and credible, and established that defendant had pos-
session of a revolver, that he fired the revolver at the officer’s squad car, and then attempted to dispose of the weapon,
and that when the officer attempied to arrest him, defendant resisted and had to be physically restrained, and where de-
fendant was unable to produce a state firearm ownet's identification card and when asked if he had one, he replied that
e did not, the evidence was sufficient to sustain the finding that defendant's guilt on the charges of reckless conduct
and failure to produce an Illinois state fircarm ownet's identification card was established beyond a reasonable doubt.
Peoplev. Brownlee, 17 Ill. App. 3d 535, 308 N.E.2d 377 (1 Dist, 1974).

Even though a defendant may have been justified in firing one shot at three men who were looking for him, there was
no legal second sho, fired into the ground which ricocheted into the chest and arm of one of the three, the trial court
found that the defendant's conduct under the facts and circumstances was a gross deviation from the standard of conduct
which a teasonable person would have exercised or should have exercised under the circumstances, and was, therefore,
reckless. People v. Johnson, 20 Ill. App. 3d 1085, 314 N.E.2d 197 (4 Dist. 1974),

Evidence was sufficient to sustain defendant's conviction for reckless conduct, People v. Thomas, I 1l App, 3d 139,
275 N.E.2d 253 (4 Dist. 1971); People v. Mires, 132 Il dpp. 2d 628, 270 N.E.2d 265 (1 Dist. 1971); People v. Smith,
76 LI App. 3d 191, 30 Ill. Dec. 27, 392 N.E.2d 682 (2 Dist. 1979); People v. Grover, 93 Hi. App. 3d 877, 49 lll. Dec.
266, 417 N.E.2d 1093 (4 Dist, 1981); People v. Khan, 136 Ill. App. 3d 754, 91 Iil. Dec. 544, 483 N.£.2d 1030 (1 Dist.
1985).

GUILTY PLRA

~EFFECT ON CIVIL ACTION -

In plaintiff insurance company's declaratory judgment action against defendants, a shooter and shooting vietim, the
trial court erred in granting symmary judgment to the plaintiff since divergent inferences could be drawn from the evi-
dence about whether the shooting was accidental, and the fact that the shooter he pled guilty to reckless conduct at his.
trial on criminal charges had no estoppel effect on the declaratory judgment action, Metro. Prop. & Cas. Ins. Co. v. Plt-
tingion, Il App.3d , L Dec. , N.E2d , 2005l App. LEXIS 384 (3 Dist. Apt. 22, 2005).

- IMPROPER ADMONITION

The defendant's eonviction of reckless misconduct was reversed because the admonition concerning the right to trial
by jury given by the trial court prior to the acceptance of the plea of guilty did not comply with the requirements of Rule
402(a)(4), Supreme Court Rules, because the court did not admonish the defendant that upon a plea of puilty that there
would be no trial at all, and that such plea served as a waiver of defendant's right to be confionted by the witnesses
against him, People v. Newbern, 16 Ill. App. 3d 1037, 307 N.E.2d 439 (4 Dist. 1974). ’

ILLUSTRATIVE CASES

Handling & gun while intoxicated is reckless conduct. People v. Franklin, 189 I App. 3d 425, 136 Il Dec. 822, 545
N.E.2d 346 (1 Dist. 1989).

The firing of a loaded weapon In the general direction of another may support a verdict of reckless conduct. Carrigan
v, Board of Fire & Police Comm'rs, 121 1. App. 3d 303, 76 Ill, Dec. 744, 459 N.E.2d 659 (2 Dist 1984).

The firing of a gunshot, which ricochefed and caused injury, constituted reckless conduct. Carrigan v, Board of Fire
& Police Comm'rs, 121 1l App. 3d 303, 76 Ill. Dec. 744, 450 N.E.2d 659 (2 Dist 1984),

‘Where accused fired shots into bar and set a fire which required the services of the fire depariment, accused's argu-
ment that the bar was not open to the public did not negate the danger which the shots and the fire posed to the bodily
safety of persons within, and the convictions for reckless conduct were not against the manifest weight of the evidence.
H B. Inv. & Dev,, Inc. v. License Appeal Comm'n, 47 Il App, 3d 750, 8 1ll. Dec. 219, 365 NE2d 45 7 (1 Dist. 1977).

INCONSISTENT VERDICTS

Jury could not have rationally found separable acts accompanied by different mental states to support both the aggra-
vated dischatge of a firearm and reckless conduct verdicts as legally consistent. People v. Fornear, 176 11 2d 523, 224
Il Dec. 12, 680 N.E.2d 1383 (1997).

Convictions for attempt murder and reckless conduct were legally inconsistent because attempted murder requires the
specific intent to commit murder while reckless conduet requires the lesser mental state of recklessness; as fhe defon-
dant could not simultaneously have acted both Intentionally and recklessly, the convictions were legally inconsistent,
necessitating reversal for a new trial. People v. Chambers, 219 11, App, 3d 470, 162 Ill. Dec. 171, 579 N.E.2d 985 (1
Dist.), cert. denied, 142 Ill. 2d 655, 164 Ill. Dec. 920, 584 N.E.2d 132 (1991),
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Because the offenses of murder and reckless conduct require mutually exclusive mental stafes, and because the same
evidence of the individual defendants’ conduct was used fo suppott both murder of an employee and reckless conduct
involving others, and did not establish, sepatately, cach of the requisite mental states, the convictions for both offenses
were legally inconsistent. People v. O'Neil, 194 1ll. App. 3d 79, 141 Tl Dec. 44, 350 N.E.2d 1090 (1 Dist. 1990).

Guilty verdicts for attempt murder and for reckless conduct are legally inconsistent, since attempt requires specific
intent, and reckless involves no specific intent but vather a conscious disiegard of one's actions; the mere fact that both
"attempt” and "reckless conduct” require that a person act consciously is not sufficient to make "recklessness” a lesser
inclnded mental state of the intent to commit murder. People v. Coleman, 131 1. App. 3d 76, 36 I, Dee, 351, 475
N.E.2d 565 (1 Dist. 1985).

INDICTMENT

--HELD SUFFICIENT

Whete the charging documents not only incorporated the statutory language but expanded upon it by giving defen-
dants precise notice of their alleged unlawful conduct, the informations were not defective and gave defendants ade-
quate notice of the nature and elements of the alleged offense. People v. Intercoastal Really, Inc., 148 11l App. 3d 964,
103 Il Dec. 767, 501 N.E.2d 1305 (1 Dist, 1986, :

--LIMITATIONS PERIOD :

Whete an indictment clearly showed that the acts allegedly committed occurred on a date not within the general limi-
tations period and there was no averment of facts avoiding the bar of the statute of limitations, the indictment was defec-
tive and propetly subject to a motion to disiniss, People v. Munoz, 23 lll. App. 3d 306, 319 N.£.2d 98 (2 Dist. 1974).

~-SPECIFICITY REQUIRED
Reckless conduet is a broad and all-inclusive offense; this section is so general that the charging instrument must pro-

vide more specific details of the alleged criminal conduct than those contained in the statute itself. People v. Smith, 90
Iil, App. 3d 83, 45 . Dec. 520, 412 N.E.2d 1102 (5 Dist. 1980).

INTENT

~AGGRAVATED BATTERY DISTINGUISHED

The intent necessaty to support a verdict of aggravated battery is that the act be done intentionally and knowingly,
while the intent element to support a verdict of reckless conduct is that the act be done recklessly, Peaple v. Norris, 118
Il App. 2d 406, 254 N.E.2d 304 (2 Dist. 1969).

JURY QUESTIONS _

Defondant convicted of the attempied murder of a peace officer for neatly driving over a police officer trying to arrest
defendant should have been allowed to instruct the jury on the offense of reckless conctuct in vielation of 720 ILCS
5/12-5, Although the juty could have inferred an infent to kill the officer, it also could have inferred that defendant acted
recklessly as defined in 720 ILCS 5/4-6 by driving away quickly in distegard of the officer, by driving on a sidewalk,
and by striking a store awning before being arrested following the collision of defendant’s vehicle with an unmarked
poliee car. People v. Smith, 402 111, App. 3d 538, 341 lll. Dec. 967, 931 N.E.2d 864, 2010 Il App. LEXIS 655 (1 Dist.
2010).

Defendant convicted of the attempted murder of a peace officer for defendant’s conduct in nearly driving over a police -
officer who was trying to atrest defendant should have been allowed (o instruct the jury that eventuaily convicted de-
fendant on the offense of reckless conduci in vielation of 720 ILCS 5/12-5. Although the jury could have inferred from
the evidence that defendant intended to kill the officer, the evidence also supported an inference that defendant, in an
attemnpt to get away, simply acted recklessly as defined in 720 ILCS 5/4-6 by driving away quickly, in not only disre-
garding the officet, but also driving on a sidewalk and striking a store awning before being atrested upon colliding with
an unmarked police car. People v. Smith, Il App. 3d , I Dec. , N.E2d , 20101l App. LEXIS 386 {1 Dist, May
6, 2010).

Defendant was entitled to a jury instruction on the offense of reckless conduet where the trfal court’s observation that
defendant was playing with gun up to the time it went off, whereupon he suddenly manifested “intent," was entively
without basis in the evidence; victim was defendant's fiiend, no discernible motive was offered for his alleged murder,
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and the only witness to the shooting portrayed the incident as accidental in nature, People v, Smith, 261 Ill. App. 3d 117,
198 Il Dec. 607, 633 N.E.2d 69 (4 Dist.), appeal denied, 157 /I, 24 518, 205 IN. Dec. 181, 642 N.E.2d 1298 (1994).

Whether defendant assaulted police officers on the stairs, whether defendant's conduet was reckless, and whether there
was a causal relation between his acts and the infury were questions for the jury in the prosecution. for reckless conduct.
People v. Myers, 94 Ill. App. 2d 340, 236 N.E.2d 786 (3 Dist, 1968).

JUVENILE PROCEEDING

~EVIDENCE HELD INSUFFICIENT

Where the testimony of the victim supported a minor's statement that he did not know that the weapon vas ioaded, the
evidence was insufficient in a delinquency proceeding to prove beyond a reasonable doubt that the minor's shooting of
friend constituted the gross deviation from the standard of care which a reasonable person would exercised in the situa-
tion to constitute reckless conduct. In re Landorf, 7 HI App. 3d 89, 287 N.E.2d 21 (2 Dist. 1972).

LESSER INCLUDED OFFENSES

--AGGRAVATED BATTERY

The offense of reckless conduct may be a lesser included offense of aggravated battery, and a defendant is entitled to
an instruction consistent with the theory of his case if there is evidence to support that theory, People v. Solis, 216 I
App. 3d 11, 159 Tl Dec. 451, 576 N.E.2d 120 (1 Dist. 1991),

Reckless conduct may be a lesser included offense of aggravated battery, People v, Smith, 90 IIl. App. 3d 83, 45 Ill.
Dec. 520, 412 N.E.2d 1102 (5 Dist. 1980); People v. Willis, 170 Ill. App. 3d 638, 121 Ill. Dec. 211, 5324 N.E2d 1259 (3
Dist, 1988).

Reckless conduct is a lesser included offense of aggravated battety. People v. Johnson, 20 Iil, App. 3d 1085, 314
N.E.2d 197 (4 Dist. 1974); People v. Rodriguez, 89 1l App. 3d 941, 45 Ill. Dec. 304, 412 N.E.2d 635 (1 Dist, 1980},

Reckless conduct was included within the offense of aggravated battery; the only element of difference related to the
degree of culpability, and the lesser of these related to reckless conduct, Peoplev. Thomas, 11U, App. 3d 139, 275
N.E2d 253 (4 Dist. 1971},

~AGGRAVATED DISCHARGE OF FIREARM

Based on the charging instrument approach, the offense of reckless conduct is a lesser included offense of apgravated
discharge of a firearm, People v. Williams, 287 1. App. 3d 262, 222 I Dec. 722, 678 N.E.2d 334 (2 Dist. 1997), ap-
peal denied, 174 Ill. 2d 591, 226 LIl Dec. 366, 685 N.E.2d 621 (1 997).

~~ATTEMPT ARMED ROBBERY

Where all the elements of the offense of reckless conduct were not included in an indietment for attempt armed rob-
bery, since the efement of reckless performance of an act was not charged, the defendant was not entitled to an instrue-
tion on reckiess conduct as a lesser included offense, People v, Barkeniau, 105 Ill. App. 3d 785, 61 1il. Dec. 501, 434
N.E.2d 856 (2 Dist. 1982). ,

~ATTEMPT MURDER

Trial court did not err In refusing the instruction as to reckless conduct even under the assumption that it was a lesser
included offense of attempt murder; there was only an intentional act with no evidence to support defendant's theory
that he acted recklessly, therefore, there was no evidence in the record which, it believed by the jury, would have re-
duced the crime to reckloss conduct. Peaple v, Harris, 90 Il App. 3d 703, 46 1. Dec. 59, 413 N.E.2d 499 (2 Dist,
1980).

The judgment entered on the conviction of reckless conduct against one defendant was vacated where the charge arose
as a rosult of identical conduct from which arose the more serious conviction for attempt murder, People v. Funches, 34
1. App. 3d 1015, 341 N.E.2d 195 (3 Dist, 1976).

-~JURY

-- --INSTRUCTIONS
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Where there was evidence which, if believed, tended to prove reckless conduet, rather than aggravated battety, the
trial court erred in refusing the tendered instruction of the lesser included offense of teckless conduct, People v. Sibley,
101 Il App. 34 953, 57 Ill. Dec. 463, 428 N.E.2d 1143 (1 Dist, 1981),

Tn prosecution for aggravated batiery, where there was no evidence of conduct of the defendant that could be termed
reckiess, the trial court properly refused a jury instruction on reckless conduct. People v. Smith, 90 Ill. App. 3d 83, 45
Il Dee. 520, 412 N.E.2d 1102 (5 Dist, 1980).

- --PURPOSE

In a jury tifal, it is the province of the jury to determine the guilt or innocence of the acoused, and alse to determine
whether the accused is guilty of aggravated battery ot the lesser erime of reckless conduct if there is any evidence which
tends to prove the lesser rather than the grcater crime. Peaple v. Sibley, 101 Ill. App. 34 953, 57 lll. Dec. 463, 428
N.E.2d 1143 (1 Dist. 1981).

--RECKLESSNESS AS DEFENSE

Where defendant's testimony constituted some evidence of recldess conduct which was sufficient to create an issue of
fact as to whether the defendant acted knowingly or recklessly, he was entitled to the benefit of any delense shown by
the entire evidence, even if the facts on which the defense was based were inconsistent with defendant's own testimony,
People v, Stevenson, 196 Ill. App. 3d 225, 142 1ll. Dec, 927, 553 N.E.2d 441 (2 Dist. 1990).

' LESSER INCLUDED OFFENSES: JURY

-INSTRUCTIONS

Tn defendant's prosecution for aggravated battery with a firearm under 720 ILCS 5/12-4.2(q)(1), ttial counsel was not
ineffective for failing to request a reckless conduct instruction because defendant's actions in trying to wrestle a gun
away from the victim, resulting in the shooting, did not amount to reckless conduct under 720 ILCS 5/12-5(a) and 720
JLCS 5/4-6. Peoplev. Cathey, Ul App. 3d , Il Dec. , N.E2d , 20101l App. LEXIS 1220 (1 Dist, Nov. 12,
2010). .

MENTAL STATE

--EVIDENCE HELD INSUFFICIENT

Where there was no evidence that defendant drove at an excessive rate of speed, and while his speed may have consti-
tuted negligence constdering loose gravel conditions, there was no evidence that defendant knew of this or that his
speed constituted danger or that he acted in conscious disregard of fhis danger, evidence was held insufficient to sustain
a conviction for reckless conduct. People v, Gosse, 119 Hll, App. 3d 733, 75 Ili. Dec. 339, 457 N.E.2d 129 (2 Dist.
1983).

--EVIDENCE HELD SUFFICIENT

In the absence of a change in the statute by the legislature, or an expression by the legislature of an intent different
than that which is shown by the language of the statute, the jury, having heard and weighed the testimony and other
evidence, had 2 sufficient basis to find that defendant recklessly (as defined in 720 ILCS 5/4-6) spanked child with belt
while disciplining him, Peoplev. Swanson, 84 Il App. 3d 245, 39 Ill. Dec. 730, 405 N.E2d 483 (2 Dist. 1980). .

-INFERENCE

When asceriaining whether or not a defendant's actions were reckless or intentional, courts look to the manner in
which the defendant used the weapon and the severity of the vietim's injuries. People v. Solis, 216 1L App. 3d 11, 159
Ml Dec. 451, 576 N.E.2d 120 (1 Dist. 1991).

Proof of a conscions disregard of risk may be established by the physical condition of the driver and his manner of
operating the vehicle, Peaple v. Gosse, 119 I, App. 34 733, 75 IHl, Dee. 339, 457 N.E.2d 129 (2 Dist. 1983).

--INTENT

The mero fact that both "attempt” and “reckless conduct” require that a person act consciously is not sufficient to
inake "recklessness” a lesser included mental state of the intent to commit murder, Peoplev. Coleman, 131 11l App. 3d
76, 86 Ill. Dec. 351, 475 N.E.2d 565 (1 Dist. 1985).
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«INTOXICATION

Evidence of intoxication is permissible in criminal prosecutions charging reckless conduct, and is probative of reck-
lossness. People v. Gosse, 119 I, App. 3d 733, 75 Ill. Dec. 339, 457 N.E.2d 129 (2 Dist. 1983).

Where there was no evidence supporting ar inference that a nominal consumption of aleohol and use of cannabis in
any way affected the defondant's ability to drive a jeep, evidence of this nature had a prejudicial impact and should not
have been submitted in trial for reckless conduct, People v. Gosse, 119 Il App. 3¢ 733, 75 Ill. Dec. 339, 457 N.E.2d
129 (2 Dist, 1983).

=JURY INSTRUCTIONS

The failure to submit the issue of defendant's recklessness to the jury required a rew trial where, if defendant's testi-
mony had been believed, a jury might have concluded that defendant knew or should have known that handling a knife
the way he did created a strong probability of death or great bodity harm, but that he did not intend the stabbing that
resulted in decedent's death. People v. Jenkins, 30 1l App. 34 1034, 333 N.E.2d 497 (4 Dist. 1975).

-~SINGLE ACT
Where defendant's actions in continuing to five gun at victim indicated a single continnous state of mind and conduct,
it was impermissible, and therefore error, for the jury to assess a different state of mind as to the defendant when he

fired each of the shots that were not directed at victim, People v. Gross, 52 Ill. App. 3d 763, 10 Il. Dec. 419, 367 N.B.2d
1028 (4 Dist, 1977).

MULTIPLE CONVICTIONS

~-NOT SHOWN :

The jury could not have rationally found separable acts accompanied by different mental states to support both the
attempt {murder) and reckless conduct verdicts as legally consistent. People v. Mitchell, 238 Il App. 3d 1055, 179 1l
Dec. 41, 605 N.E.2d 1055 (2 Dist, 1992),

~3INGLE ACT

‘Where both the conviction for criminal damage fo property and the conviction of reckless conduct were based upon
the same solitary physical act -~ the breaking of the tavern door window by defendant, the conviction for criminal dam-
age to property was vacated. People v, Pearson, 108 Ifl, App. 3d 241, 64 Ill, Dec. 102, 439 N.E.2d 31 {4 Dist. 1982).

RECKLESSNESS A

Court propetly denied plaintiff's motion for sumtary judgment on her false atrest claim because the court’s analysis
focused on whether words alone could qualify as the "act” under Hlinois® reckless conduct statuts, 720 ILCS 5/12-5 (al,
as that issue was one of first impression and was hotly contested; the other clements of the statute were ohviously estab-
lished as defendants alleged them because attempting fo incite a riot among a crowd of disgruntled individuals endan-
gered the bodily safety of an individual, namely, anyone in the vicinity, and one who attempts to incite a riot acts "reck-
lessty" under 720 ILCS 5/4-6. Bass v. Hansen, F. Supp. 2d , 2011 U.S. Dist. LEXIS 10372 (N.D. 1. Feb. 3, 2011),

Insuted party's guilty plea to reckless conduct was not collateral estoppel in the insurer’s declaratory judgment action,
as the Insured party, by pleading guilty, did not admit to the kind of intentional conduct excluded wnder the policy, since
the insured patty admitted undet 720 ILCS 5/12-5 to conscious disregard of a substantial and unjustifiable risk, The is-
sue of the insured party's alleged intentional conduct was not litigated in the first suit, where the insured party was
chatged with attempted murder with a firearm in violation of 720 ILCS 5/8-4(c)(1), but the insured party pled guilty to a
misdemeanor, Metro, Prop. & Cus. Ins. Co. v. Pittington, Il App. 3d , Il Dec. , N.E2d , 2005l App. LEXIS
384 {1 Dist, Apr. 22, 2005).

. --QUESTION QF FACT
Recklessness is a jury question. People v. Gosse, 119 Tl App. 3d 733, 75 I, Dec. 339, 457 N.E.2d 129 (2 Dist, 1983),

SEPARATE OFFENSES
--AGGRAVATED BATTERY

The trial court's legally inconsistent findings of both reckless conduct and aggravated battery did not necessitate a new
frial, where the trial court entered judgment on only one count of aggravated battery and resolved the confusion, if any,
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when it vacated its finding regarding the reckless conduct charge; further, unlilee a legally inconsistent jury verdict, a
legally inconsistent finding in a bench trial is not reversible ervor per se. People v. JF. (Inre JF), 312 1ll. App. 3d 449,
245 Il Dec. 242, 727 N.E.2d 689, 2000 . App. LEXIS 227 (2 Dist. 2000},

Convictions for aggravated battery and reckless conduct require proof of diffetent degtees of culpability, and even
though reckless condust can be a lesser included offense of aggravated battery, convictions for both offenses ave not
void if the jury could have raiionally concluded that the defendant had different states of mind when wounds were in-
flicted on the victit. People v. Harris, 104 IIl. App. 3d 833, 60 1ll. Dec. 546, 433 N.E.2d 343 (2 Dist. 1982).

A defendant can be guilty of both aggravated battery and reckless conduct toward the same individual if there are dis-
tinguishable variations in conduct, Peaple v, Harris, 104 1l App. 3d 833, 60 1l Dec. 546, 433 N.E.2d 343 (2 Dist.
1982).

Where the jury could have concluded that some of defendant's acts, such as throwing victim from the bed and striking
her, were knowing and intentional, while other acts, such as dragging her around the apartment, were reckless, and thus
found that more thai one act was involved so that the finding of guilty as to both aggravated battery and reckless con-
duct were the result of different acts and not the same act, the vexdicts were not inconsisient, People v. Norris, 118 Ili,
App, 2d 406, 254 N.E. 2d 304 (2 Dist. 1969), )

~-ATTEMPT MURDER
Specific intent is not an element of reckless conduct as it is of attempt murder; therefore, reckless conduct is not a

lesser included offense of attempt wrdet, People v, Smith, 90 1. App. 3d 83, 45 Ill. Dec. 520, 412 N.E.2d 1102 (5 Dist.
1980). ,

~-CRIMINAL DAMAGE

Verdicts finding defendant guilty of criminal damage to government-supported property under 720 ILCS 5/21-4(1}(a)
and reckless conduct under 720 ILCS 5/12-5 were not legally inconsistent, even though defendant argued that defendant
could not have the criminal damage mind stage of "knowledge" and the reckless conduct of "recklessness” simultane~
ously as the charges involved sepatate ctimes, the State proved both crimes, and neither offense was a lesser-included
offense of the other; indeed, criminal damage charge involved damage to police squad car from beer bottle defendant
threw at it, but reckless conduct involved endangering police officer inside the squad car. Peaple v. Bustamante, 334 Ill,
App. 3d 515, 268 Ill. Dec. 358, 778 N.E.2d 344, 2002 Ill. App. LEXIS 928 (2 Dist, 2002}.

LEGAL PERIODICALS

Tor article, "Lesser-Included Offenses in Illinols: A Look at Recent Developments,” see 85 flL. B.J. 480 (1997).

For comment, "An Illinois Physician-Assisted Suicide Act: A Merciful End to a Terminally 11l Criminal Tradition,”
see 28 Loy, U, Chi. LJ. 763 (1997),

For stticle, "Sutvey of Tilinois Law [1988-89] -- Criminal Procedure," see 145, Ifl, U.L.J. 813 (1990).

For nots, "Specific Intent Made More Specific: A Clarification of the Law of Attempted Murder in Ilinois -- Peaple
v, Haxris," see 28 De Paul L. Rev. 157 (1978),
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APPEARANCE (Rev, 1/17/01) CCCR 6114

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

The People of the State of Illinois :
Plaintiff No.

v.
Charge
Defendant(s)
The undersigned, as atiorney, enters the appearance of
Defendani(s) in the above entitled canse.
Afttorney
Atty. No.:
Name:

" Attorney fox:
Address:
City/Zip:
Telephone:

DOROTHY BROWN, CLERK OF THE CYRCUIT COURT OF COOK COUNTY, ILLINOXS
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Attorney Code: 55091

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT, CRIMINAL DIVISION

PEOPLE OF THE STATE OF ILLINOIS, )
)
)
Plaintiff, ) No.

)
VS, )

) Judge
M. G., )
)
Defendant, )

DEMAND FOR TRIAL,

NOW COMES DEFBNDAN T, M. G., by and through her undersigned attorney, and
pursuant to 725 TLCS 5/103-5, demands an immediate and speedy trial upon all charges
contained in the above entitled docket number, regardless of whether said charges have been

nolle prosequied or stricken off the call with leave to reinstate (SOL'ed).

Respectfully submitted,

JANINE L. HOFT
People's Law Office
1180 N. Milwaukee
Chicago, Illinois 60622
773/235-0070
Attorney for Defendant

Dated:
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Attorney Code: 55091

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT, CRIMINAL DIVISION

PEOPLE OF THE STATE OF ILLINOIS )
| )
Plaintiff, . )
: } No.

V8. ' )
)

MG, ) Judge
)
Defendants ‘ )

MOTION FOR DISCOVERY

NOW COMES the above Defendant, by and through her attorney JANINE L. HOFT, and
putsuant to the authority granted‘in 725 ILCS § 5/114-2, 725 ILCS § 5/114-9, 725 TLCS § 5/114-
10, 725 TLCS § 114-13, Supreme Court Rule 412, People v. Kladis, 960 N.E.2d 1104 (IlL. 2011)
and People v. Schmidt, 56 111.2d 572, 309 N.I‘E.2d 557 (1974) move this Honorable Court for an
order directing the State's Attorney to disclose and produce certain evidence which is essential and
material to the preparation of the defense.

The Defendant requests that such disclosure and production include, but not be limited to,
the following:

1. A bill of particulars containing:

a) the exact time and date of the occu!rrence ;

b) the exact street address and physic!al description of the location of the occurrence. (725
ILCS § 5/114-2).

2. A list of witnesses to the occurrence, persons who have knowledge of the incident, and

identify any person the State intends to call at any hearing or trial, including their addresses, and:



a) any written or recorded sfatements be these witnesses including those written or
recorded statements of police officers, including any and all injury on duty reports, flash messages
and video tapes;

b) any memoranda reporting or summarizing oral statements by such witnesses. (725 ILCS
§ 5/114-9).

3. Any written or recorded statement or statements and the substance of any oral statements
made by the accused or co-defendant, includihg:

a) a list of witnesses to the making and acknowledgment of such statements;

b) the time, place and date of the making of such statements;

¢) any written or recorded memoranda containing the substance of any oral statements.
(725 ILCS § 5/114-10).

4. A list of all physical property that ‘ihe State intends to use at the time of trial, including:

a) A list of all physical property in the possession of law enforcement officials;

b) Date and time the property was acélujred;

¢) Location from which the property was acquired;

d) What person or persons first took the property into their possession,

&) Reports made by law enforcement authorities pertaining to this property, including
scientific reports, etc. !

f) that such property be made available to the defense for mspection before trial.

(See People v. Buzan, 351 T1l. 610, 184 N.E. 890 (1933)).
5. Any reports or statements of experts made in connection with this case, including the

results of physical or mental examinations and of scientific tests, experiments, or comparisons.

6. Any books, papers, documents, phbtographs or tangible objects which the prosecution

2



intends to use in any hearing or at {rial or which were obtained from or belong to the accused or a
co-defendant. [See People v. Gerold, 265 111. 448, 107 N.E. 165 (1914)].

7. Prior criminal records of State's witnesses.

8. Whether the prosecution intends to use certified copies of convictions of the accused for
purposes of impeachment during trial, and if so, a list of these convictions.

9. That the prosecution disclose any evidence in its possession as to whether it will rely on
prior acts or convictions of a similar for proof of knowledge, intent or motive.

10. The names and addresses of the witnesses the State intends to call at the time of trial for
identification of the defeﬁdant as the perpetrator of a crime, including:

a) time, date and place of identification;

b) if photographic identification were used, production of any photos used, whether of the
defendant or of other persons;

c) all persons present at such viewing;
d) any pictures taken of any line-up; |

¢) names of any persons who confronted the accused and made no identification or
identified him for other crimes. |

11, That the prosecution inform defer'we counsel of any electronic surveillance (including
wiretapping) of conversations to which the accused was a party, 61‘ which occurred on his/her
premises, or which the prosecution intends to use in prosecution of a conspiracy.

12. That the prosecution inform defense counsel whether any evidence was acquired as a
result of the execution of any legal process. If s0, a copy of this to be supplied to the defense for
inspection.

13. That the prosecution disclose to the defense the names and addresses of any witness or



witnesses that may be or would be favorable to the defense, and any physical evidence or scientific

evidence that might be or would be favorable to the defense. (See Brady v. Maryland, 373 U.S. 83

(1963)).

14. That the prosecution be ordered to compel any informants whom the State intends to
keep the identity of a secret, to be brought into the Court at any time, date or place out of the
presence of the Defendant and defense counsel to ascertain whether or not this informant does
exist. Further, that informants who are to be ;;)roduced at any hearing or trial be named and
disclosed on the list of witnesses. |

15. Any and all police reports containing information relevant to this case.

ACCORDINGLY, Defendants respectfully requests this Honorable Court to enter an order
requiring the prosecution to fulfill the aforesalid requests at the earliest reasonable time.

Respectfully submitted,

Dated: September 22, 2011

JANINE L. HOFT
Attorney for Defendant

PEOPLE’S LAW OFFICE
1180 N. Milwaukee
Chicago, 1L, 60622
773/235-0070

Attorney for Defendant
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS
“ No. 11 CR'3197

| SUBPOENA - SUBPOENA DUCES TECUM
The People of the State of Ilinois to all Peace Officers in the State - GREETING:

WE COMMAND THAT YOU SUMMON Racordg keeper for Chicago Police
Department at 3510 S. Michlgan, Chicago IL 60653

to appear to testify before the Honorable Judge Alonso

. 1/26 \ -
on v / .. 5 o011 _in Room _207 , Circuit Court, 26th Street and

T

. Californfa A@enue, Chicago, Illinofs, at_ 9:30 ap,

YOU ARE COMMANDED ALSO fo bring the following:

Any and all reports, génerai gase incldent reports, Supplementry
reports, General Progréss reports in RD¥ "HTL18679, Hvent#l7608.

in your possession or coutrol.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO PUNISHMENT
FOR CONTEMPT OF THIS COURT. '

Atty.No.:_70344

Name: __ Melinda Power‘
Atty, for: e
Address: ,
Clty/State/Zip: {5 148
Telephene: (773) 273-R70R

LOMMEN
Wast Divislon Streal

DIRECT INQUIRIES TO: DOROTHY BROWN
) = Clerk of the Civenit Court
Criminal Diviston ‘
2650 South California, Chicago, Illiofs 60608

NON-APPLICABLE - Strike out Title which does not apply - Subpoena or Subpoena Duces Tecum.

DOROTEY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, XLLINOIS
' . (QOVER)




ATTACHMENT TO SUBPOENA DUCES TECUM
Defendant: R.D. No, #

Case No,: C.B. No. #

INFORMATION FROM: C.B, No. #

Location of Arrest:

Date ;)f Arrest--Time:
Beat of Arrest:

Arresting Officers:

Beat of Arresting Officers:

Beat of Transport Officers:

REQUESTED INFORMATION
1. Any and all tape recordings, recordings of transcripts of any and all “911"

calls to the Chicago Police Department, related in any way to the above described
occurrence or information;

2, Any and all tape recordings, recordings or transcripts of any and all Chicago
Police Department radio communications, dispatches, zone communications, simuleasts, or
Flash Messages related in any way to the above described occurrence or information;

3, Any and all tape recordings, recordings or transeripts of Chicago Police
Department radio communications, dispatches, zone communications, simulcasts, Flash
Messages, and COS, officer, station or police car communications, related in any way to the
surveillance, arrest, subsequent transport and processing under C.B. # , on or about

, 1997,

ATTACHMENT TO SUBPOENA DUCES TECUM
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STATE OF ILLINOIS)
COUNTY OF CO OK) SS.

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CRIMINAL DIVISION

PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, )

) Case No.
VS, )
)
Defendant. )

‘ OEMC PRESERVATION ORDER
This cause coming before the Court on Defendant’s Motion for a

Protective and Preservation Order of all Recording and Records of
Communication by the City of Chicago, Office of Emergency Management arnd
Communications (OEMC), all parties present and represented by counsel, also

present, the Court being fully advised in the premises:

I'T IS HEREBY ORDERED that CITY OF CHICAGO, OFFICE OF
EMERGENCY MANAGEMENT AND COMMUNICATIONS shall preserve any
and all recorded communications of any and all 911 calls, radio transmissions
and CAD events related to: ‘

RD# , DATE OF EVENT _
DATE OF ARREST , In your possession or control.

Any further, said recordings shall not be destroyed until ,
one year after the date of entry.

ENTER:

JUDGE NO.
ATTORNEY FOR DEFENDANT:
Melinda Power, Isq.
West Town Community Law Office
2502 W. Division, Chicago, IL 60622
Tel: 773-278-6706 Fax: 773-278-0635



