IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CRIMINAL DIVISION

PEOPLE OF THE STATE OF ILLINOIS, ) 82 C 001211-02
| ) 88 CR 07771-01
Plaintiff-Respondent, ) '
‘ ) On referral from the Illinois -
V. ) Torture Relief & Inquiry
' , ) Commission
JACKIE WILSON, | )
) Hon. William H. Hooks
Defendant-Petitioner. ) ]udge Presiding

Memorandum Opinion and Order*

This matter comes before the Court upon referral for judicial review from the
Illinois Torture Rehef and Inqulry Comrmss1on (TIRC or Commission). In May 2011, the
petitioner, Jackie Wllson, flled a claim with TIRC alleging abuse by members of the
Chicago Police Department during his interrogation regarding the crime for which he
was later convicted and sentenced. The Commission, in May 2015, found there was
sufficient evidence that Wﬂsén was tor.tured, thus rheriting judicial réview.
Accord'ingly, this Céurt conducted a hearing pursuant to the TIRC Act (775 ILCS
40/ 50(a)). This memorandum, opinion, and order follows from the Court’s re{fiew of
those proceedings.

Backg;' ound
Jackie Wilson and his bro’Eher, Andrew!, were convicted of two_c.ounts of murder

and two counts of armed robbery. The charges arose from the shooting deaths of

1 The Court will refer to Jackie and Andrew Wilson by their first names to avoid confusion.

*Certain paragraphs renumbered and other minor format changes made and entered of record and served on the
patties in open court on june 20, 2018, s



Chicago police officers William Fahey and Richard O'Brien on February 9, 1982.
Originally, the Wilson Dbrothers were tried toge’lcher before the same jury. Andrew
received a death sentence and Jackie Was senfenced to natural life imprisonment.

First trial

In their first trial in 1983, the evide-nce showed the account described in Jackie's
direct appeal. People v. Jackie Wilson, 139 1ll. App. 3d 726 (1985) (Jackie Wilson ). The
Wilson brothers were at the horﬁe of Donald White discussing a plan to help Andrew’s
friend, Edgaf Hope, escape from custody in Cook County Hospital. Hope was arrested
for the murder of a Chicago police officer a week earlier. Jackie and others burglarized
the house next door to the Whites. Among other items, they took some .38-caliber
bullets. They gave the bullets to Andrew who had a .38-caliber revolver, The Wilsons
left White’s house in their sister’s brown Chevrolet. Théy dropped a friend, Derrick
Martin, off at his home.

Later, a police car pulled them over on South Mbrgan Avenue. Officers Fahey
and O'Brien exited the squad car. Jackie, who had been driving the car, gét out and
walked toward O'Brien. He met O'Brien at the dfiver side front bumper of the squad
car. Jackie could not produce a driver’s license. O’'Brien patted him down, then walked
to the driver’s door of the Wilsons’ car. Andrew had placed his revolver on the driver’s
- seat. O'Brien reached in, removed it, drew his own firearm and ordered Jackie to
“freeze.”

Meanwfu'le, Andrew had exited from the passenger side, took his jacket off, and

tossed it back on the seat. Officer Fahey told him to pick it up and bring it to him.



Andrew complied; Fahey found the .38-caliber bullets from the burglary and told
Andrew he was ﬁnder arrest. Andrew resisted Fahey's atterhpt to place handf:uffs-on
him and a scuffle ensued. E“\.rentually, Andrew pulled Fahey’s service revolver from its
holster and shot him in the back of the head.

O’Brien held Jackie at gunpoint during the scuffle. After shéoting Fahey, Andrew

- turned aﬁd fired a shot at O'Brien. O’Brien was hit and fell to the ground. Andrew
called to Jackie, “get his gun.” Jackie replied that O'Brien had gdtten back up. Andrew
then jumped on the trunk of the Chevrolet and shot O’Brien four or‘ five more times.
Andrew slid off the trunk, went over to O’'Brien, and tooiboth his service revolver and
the .38-caliber O’Brieﬁ recovered earlier. He returned to the passenger side of the car
and yelled to Jackie, “let’s get out of hére.” Jackie was slow to react, shéckéd by what
juét occurred. Andrew called- to him again to “move.” Jackie then got back in the
Chevrolet and they drove off.

This narrative derives largely from a court-reported statement ]ackie gave to an
Assistant State’s Attorney (ASA), Lawrence Hyman, on February 14, 1982, while in‘ '
cus{lody at Area 2 policer headquérters. Andrew also gave a court reported statement to
Hyman at Area 2 the same day admitting he shot the two‘ officers.

Aside from their statements, one eyewitness, Tyrone Sims, testified at trial he
saw_the shootings through his apartment window. His account was consistent with

Jackie’s statement. ]uckielT/Vilsbn I, 139 Ill. App. 3d at 733. He also identified both

Andrew and Jackie in a lineup on February 14, 1982. Though, two days prior, Sims

identified two different men from photographs. He retracted his identification of the
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other men when they appeared in lineup on February 13, 1982. People v. Andrew Wilson,
116 T11. 2d 29, 42 (1987) (Andrew Wilson I).

Another witness, DeWéyne Hardin, testified he was driving on Morgan and
came upon the scene. He observed the squad car with its lights activated behind the
brown Chevrolet. He saw the bodies of th_e two officers on fche ground; Andrew getting
in the passenger side; and Jackie standing then entering the driver’s scat before the car
drove away. Jackie Wilson I, 139 lll. App. 3d at 733-34.

Additionally, a detective went to a beauty shop where Andrew lived to arrest
him on an unrelated warrant. While there, the detective discovered a sawed off shotgun
and revolvers later confirmed as those of Fahey and O'Brien. Andrew Wilson I, 116 I11. 2d
at 51.

The State sought the death penalty for both Andrew and Jackie. The jury did find
A.ndrew eligible for a death sentence, but could not agree on the same for Jackie. Jackie,
“though, was subject to a mandatory natural life sentence, which the court did impose.

Jackie’s direct appeal

Both convictions were reversed on direct appeal, but for different reasons for
each brother. Initially, the appelldte court reversed Jackie’s conviction based on the trial
court’s refusal to examine venire persons on their understanding to not hold it against
the defendant for failing to testify on his own behalf. In 1984, our suprerhe court
established that principle, along with the State’s burden of proof and the defendant’s

presumption of innocence, should be covered in voir dire. People v. Zehr, 103 111, 2d 472



(1984). Yet, the supreme couft reQersed the appellate court’s judgment oﬁ the basis that
Zehr was not retroactive. People v. Jackie Wilson, 112 111, 2d 567 (1986). |

On remand, the appellate court again reversed Jackie’s conviction. The appellate
court found the trial court erred by not severing his trial from Andrew’é; And it was
prejudic_:ial to allow evidence that Jackie had an outstanding warrant for an unrelated
robbéry charge. The State’s theory was the Wilson brothers were motivated to shoot the
6ffice1‘s to avoid. arrest. But, Jackie was previously arrested on the charge related to the
purported warrant, appeared in court, and was free on bond at the time. The State’s
evidence failed to establish an active warrant even existed, fet alone that Jackie knew

“about it. People v. Jackie Wilson, 161 Ill. App. 3d 995, .1008‘ (1987) (Jackie Wiléon 1),

Andrew’s confession and direct appeal

Having received a sentence of deafh, the supréme court reviewed Andrew’s
conviction directly. The couft found the trial court erred in denying his motion to
suppress his confession as involuntary. Andrew was arrested at 5:15 a.m. on February
14, 1982. He gave his court-reported statement around 6 pm He was phdtographed at
8:30 p.m. and transported to Mercy Hospital afriving in the emergency room sofnetime
 after 10 pm that night. Two police officers, Ferro and Mulvaney-, accompanied him. A
.nurse, Patricia Reynolds, testified Ferro remarked, “if this guy knew what was good for
him he would refﬁse treatment.” Reynolds asked Andrew if he wanted to be treated. He
answered he did not. Shortly after, when the officers’ atténtion was elsewhere, Andrew

indicated he did want treatment and he signed a consent form., When Andrew



undressed to be examined by a physician, Reynolds observed injuries to his chest and a
burn on his right thigh.

Dr. Geoffrey Korn examined Andrew and noted 15 separate injuries to his head,
chest, and right leg. Those mcluded two cuts on his head needmg stitches, a black and
blooched eye, numerous bruises and abrasions on his torso, and a sizable second-degree
burn on his right thigh. Dr. Korn prepared to suture the cuts. He then noticed Mulvaney
- had drawn his gun. Dr. Korn asked him to holster it and Mulvaney refused. Dr. Korn
would not continue with a drawn weapon 50 he left the room. Ferro then went in the
exam room. Minutes' later Ferro came out and announced Andrew elected to refuse
treatment. Dr. Korn attempted to persuade Andrew tor let th continue, bﬁt Andrew
‘maintained his refusal. The officers took him away after he. signed an “against medical
advice” fofm. |

The next evening, February 15, the medical director of the health facility for the
Cook County jail, Dr. John Raba, saw Andrew after a staff physician reported Andrew
présented unusual injuries. The injuries were the same Dr. Korn had observed, but had .
worsened without treatment. The burns were blistering by this point. Andrew told Dr.
Raba he had been beaten, electrically shocked, and held against a radiator. Photographs -
taken on February 16 of Andrew depicted the injuries. At the suppression hearing, the
medical witnesses corroborated that the photos showed the injuries they observed.

Andrew also testified at the hearing, In his account, officers at Area 2 physically
abused him throughout the day until he gave his court-reported statement. The abuse

included being punched, kicked, smothered with a plastic bag, electrically shocked, and



forced against a hot radiator. At some point, officers took Andrew to meet with Hyman
and give a statement. Andrew told Hyman about the abuse. In response, Hyman
instructed the officer to take him away. The officers proceeded to subject Andrew to
more electrical shocks. Also, while handcuffed to rings-on the wall, the officers pressed
Andrew against the radiator. Andrew gave his inculpatory statement lafer. He testified
he gave the statement because of the abuse.

The State did not dispute that Andrew incurred injuries while in police custody.
Howéver, the State contended that the in}'uriés occurred after he gave his statement and,
thus, his confession'was voluntary. In support of that position, the presented testimony
from Witnesses who “were police officers who took part in [AndreW’s] arrest and who-
interrogated him that day.” Andrew Wilson 1, 116 111. 2d at 34. ASA Hyman aﬁd the court
reporter; Michael Hartnett, also testified. All “uniformly denied that [Andrew] was
threatened or beaten.” Id. State witnesses acknowledged the eye injury, but explained it
occurred in a scuffle when Andrew was arrested. |

In addition, the State presented two photos of Andrew; one from a lineup in the
afternoon and one taken at 8:30 p.m. after the cénfession. In both., he was fﬁlly dressed
and no injuﬁes were apparent.

Detectives Thomas McKer‘ma.and Patrick O'Hara testified Andrew gave them an
oral stafement adﬁnitting to the shootings around 7 a.m. after they had notified Andrew
-Qf and he waived his Miranda rights. Neither the waiver nor statement were

documented.



The trial judge reasoned that the 8:30 p.m. photo did not depict the facial injuries
other than the cut near his eye the State had claimed occurred during arrest. The judge
also noted the injuries to Andrew’s torso and leg were minor and superficial. Dr. Korn
had stated those iﬁjtiries Were superficial in the sense that “they did not require major
surgery.” Id. at 38. Ultimately, the judge found the .confession was Voluntary'and denied
the motion to suppress.

The supreme court, found the State was required to show by clear and
convincing evidence that Andrew’s injuries “were not inflicted as a means of producing
the confession.” Id. at 40 (“when it is evident that a defendant has been injured while in
police custody, the State must show, by clear and convincing evidence, that the injuries
were not inflicted as a means of Producing the confession.” Though drawn from
precedent decades before, this principle has become known as the “Wilson rule” in
Iﬁinois jurisprudence. See, e.g., People v. Richardson, i34 H1. 2d 233, 255 (2009)). The court
then held Andrew’s statement should have been sﬁppressed because the State had not
met its burden. The evidence was insufficient to show a non-coercive explanation for

~ the injuries and the State “essentially relied on a mere denial.” Id. at 41.

Jackie’s suppression hearing

Jackie also moved to suppress his statement on the basis bf physical and mental
coercion. At the suppression hearing, Jackie testified he was arrested about 8:30 a.m. on
Febfuafy 14 by about 20 officers. While riding in a car with four officers, they. started
questioning him and said he was “going to say something.” He denied knowledge and

an officer seated beside started hitting him in the chest with his elbow. An officer in the



front seat turned around and slapped Jackie in the face several times, They arrived at
Area 2 aréun_d 10 _a.km. where Jackie was turned over to Déteétives McKenha and
O’'Hara. Jackie was placed in a room on the second floor, VWith several detectives
‘arou.ﬁd, Jackie was encouraged to “come straight” because he was a “victim of
circumstance.” Jackie asked to speak with his lawyer and had the lawyer’s card. The
officers told him he didn’t ne.ed a “fucking lawyer.”

For not answering questions, Jackie was struck with a telephone book and told
he would be again if he lied. He was also struck with a dictionary, poked in the chest,
and kicked. After hearing Andrew scream and holler from another room, Andrew
agreed to answer some questions. A detective asked Jackie about Kojak (Donald White)
and Dee (Derrick Martin). Upon answering he didn’t know them, Jackie was dragged to
aﬁother room and sho-wn Derrick Martin, who was also in custody. They brought ]ackie.
back to the interview room and continued beating him. “O’Hara twisted his fingers,
stepped on his hands, kicked him in fhe groin and shoved a cocked revolver in his
mouth, asking if that fnade him- nervous.” Jackie Wilson I, 139 -1ll. App. 3d at 730.
McKenna warned O"Hara and the others “not to damage the face.” Id.

At some point, detectives told Jackie they were taking him to the ASA to give a
statement. They threatened if he didn’t say what they wanted him to the ASA Wﬂi leave
and they will “start all over again.” Id. After giving the statement to Hyman, transc:ibed—
by Hartnett, Jackie said he would not sign it without his attorney present. In résponse,
Hyman left the room. O'Hara threatened to break his fingers if he didn’t sign so Jackie®

acquiesced. O'Hara also ordered Jackie to smile for photo taken by Hartnett.



Four officers, McGuire, Riordan, Nitsche, and Kruppel, Who-transporfed Jackie to
Area 2, denied he was jabbed, slapped, questioned, or threatened. McKenna and
O'Hara both testified that shofﬂy after Jackie arrived at Area 2, they advised him of his
Miranda rights and he answered their questions about the shootings.

ASA Hyman testified Jackie spoke freely with him after advising him of his
rights. Jackie was given a lunch and then provided the transcribed statement finishing
about 12:45 p.m. McKenna, O'Hara, Hyman, and Hartnett were present. Hyman did not
notice anything that would suggest abuse and stated Jackie did not complain of any
mistreatment. Hartnett also testified Jackie did not coi’_nplain of abuse and he did not
notice any bruises, cuts, or marks on him.

The trial court denied Jackie’s motion to suppress and the appellate cour‘-f upheld
admission of his statement. Applying a deferential standard, where the finding would
only be disturbed if contrary to the manifest weight of the evidence, the court found the
evidénce was sufficient to find that the statement was voluntary. Sucﬁ deference was
justified, in part, because the trial court observed the witnesses and was in the best
position to determine their Ci‘edibﬂity. Jackie Wilson 1, 139 11l. App. 3d at 739. The court
poiﬁted to several consideratiOns. First, all State witnesses--police officers, ASA Hyman,
and court reporter Hartnett--all denied abusing Jackie, observing abuse, or that Jackie.
complained of abuse. Second, the post-statement photograph shbwing Jackie smiling
was not included in the record, but as described, nothing indicated it would depict an
injury. Third, Jackie admitted hé knew; his rights anci his Criﬁjinal background

underscored his awareness. Last, the court reasoned the evidence refuted Jackie’s claim
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that hearing Andrew beihg -beatén caused him to confess. In so doing, the court
~ described the evidence from Andrew’s suppression.‘ hearing. The court éssentially
credited the Stéte’s assertions that Andrew’s injuries were not incurred until after his
' -confeséion and Andrew did not z;xppear injured in photos. Id. at 739-40.

That decision was rendered in December 1985. As described, thé supreme court
evaluated Andrew’s statement differently in April 1987. Andrefu Wilson I, 116 T11. 2d 29.
In light of the supreme court’s ruling, Jackie asked the appellate court to recénsider the
issue on remand after reversal oﬁ the Zehr issue. The appellate court di.stinguished
Jackie's claim from Andrew’s because Jackie, unlike Andrew, had not established an
iﬁjury that occurred while in policé custody. So the higher, “clear and convincing”
burden was not implicated for the State with regard to Jackie. R;ther, the standard
remained deferentiéi to the trial court’s credibility determination. Jackie Wilson II, 161 I1L.
App. 3d at 999 (quoting Andrew Wilson I, 116 Ill. 2d at 40)- (“where the only evidence of
coercion is the defendant’s own testimony,land where this is contradicted by witnesses
for the-People, then of course the trial court may choose to believe the latfer”). The court
continued by noting the supreme court made no factual findings regarding how, when,
or by whom Andrew was injured; only that the State had not met its burden to prove
the injuries didn’t occur prior to his confession. Id. at 998-99. Without such specifics and
considering Jackie gave his statement within a compératively short time of his arrival at
Area 2 (less than 2 hours), the court again found the State met its burdeh to show

]ackie’s’ confession was voluntary. Id. at 999.

Second trial, conviction, and appeal



Jackie was ré-tried in 1989 in a separate jury trial from Andrew. His confession
was again introduced. Tyrone Sims testified to the same account he gave in the first
trial. As did DeWayhe Hardin. Another witness, Thomas Musillami, testified he saw
Jackie crouching over O'Brien’s body.2 Testimony that the officers’ revolvers were -
found at the beauty shop was also presented again.

Ditfering from the first trial, the State entered evidence of statements Jackie made
in the Cook County jail while awaiting his retrial. Correctional officers testified about
two different altercations, After oﬁe, he stated “you should have killed us when you
had. the chance, killed me when you had the chance, because I a_Iready killed two
Chicago police officers.” People . Jackie Wilson, 257 111, App. 3d 670, 675 (1993) (Jackie
Wilson III). In the second, Jackie threatened to kill a guard “just like T did the other two
policemen, way back whenever it was.” Id.

In addition, another inmate, William Coleman, testified Jackie admitted to him
he and Andrew were on their way to break Edgar Hope out and when they were pﬁlled
over Jackie said to Andrew, “let’s tai<e him.” And, according to Coleman’s recitation,
Jackie said they “blew them away.” Coleman further testified a’pout a plot involving
several inmates,' including Jackie, to break out through an air shaft. Substantial steps
were taken to implement the plan. The inmates made a hole. to access the shaft and
affixed a rope they made within it. Jackie told Coleman he wanted to escape and kill

Tyrone Sims,

2 It is unclear whether Musillami testified at the first trial based on materials available to the Court,
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]ackie was convicted for O'Brien’s murder, but acquitted of Fahey’s. He.was
again convicted of armed robbery of the officer’s revolvers, Evidence of several prior
burglaries and robberies was presented at the sentencing hearing. The -court sentenced
Jackie to ﬁamral life imprisonment for his murder conviction.

On appeal, among other issues, Jackie raised that his confession was involuntary
and obtained in violation of his right to -counsel. With respect to the coercion claim,
Jackie conceded the law of the case doctrine prevented the appellate court from
reviewing the issue, since the court determined it in his initial appeal. Juckie Wilson II,
257 1ll. App. 3d at 701. Likewi#é, the court declined to reconsider the matter on that
basis. ‘Id. The court did review his right to counsel claim with respect to his confession,
but rejected it. Id. 701-02. Ultimately, the conviction and sentence were affirmed.

Hearing Evidence

Hearing testimony of Jackie Wilson
Jackie’s hearing téstimony was substantially the same as the account he gave in
his original suppression ﬁearing. However, his testimony this time had greater detail
and one significant additional allegation.
According to his testimony, he was arrested at 51st and Prairie around 8:30 a.m.
~on February 14., 1982 by over 20 police officers. He Was placed in a squad car. He saw
four other people taken into custody including his brother Larry and friend Keith
Hawkins. From that location, police took him to Area 1 police headquarters a short ride
away. Jackie was handcuffed but states he was not mistreated in any way up to that

point.
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At Area 1, pohce put ]ackle in lockup. He was processed 1nclud1ng havrng his-
fmgerprmts taken. Durmg that, an officer picked up a wanted poster, looked back and
forth at it and Jackie, then exclairned “that’s the motherfucker there” The officer
making the fmgerprmts then slapped h1m with an open hand ]ackle explamed he had
| given his father’s name, Robert Wﬂson and the officer was. upset with him for Iylng _
about his name, The offlcer who identified Jackie from the poster-then said, “don’t put
your hands on him, someone is corning here to pick him up.” |

After 10 or 15 minutes in Iockup, four new officers c.amel to transport ]ackie to
Area 2 by car. Two r/vere in tne front and two sat to elther 51de of a handcuffed ]ackle in
~the back seat. The rlde was i() to 15 rrunutes After Ieavmg the garage and getting on the .
Dan Ryan express_way, the offrcer to h15 right sa1d, you are going to tell us something.r
You know sornething about r:his 1n reference to the Fahey—O Brlen murders Jackie
denied knowmg anything about it. The officer responded by saymg he was lymg and
| started _elbowmg him in the ches_t, and ribs. The offlcers _persisted that he knew ‘-
sorne;ching ‘and ]aekie continued Vt"o deny it. The officer to }ackie’sl_eft stdrfed elbowing
| hi.m, too. The officer in the front pessenger also quest:ione.d'hixn. Thet officér ‘tu'rned and
slapped him three times. At this point, Jackie feared for his life because he knew he was
wanted for the murders and he Was already being beaten on.his way to the police |
station. : |

Arriving at Area 2, the officers went to'the alley and took Jackie through fhé back
and up to a second floor ‘room.' The officers who transportedhim from Area 1 turned

him 'ov'e'r to others and left. The room was small, had a couple desks,_ and rings on the



wall, Jackie was handcuffed to a ring and someone slid a chair under him to sit.
Initialiy, a dozen or so ofﬁcers were preeent. Almost irnrnediately,. they began
questioning Jackie wtthout advising him of his rights. All but four offtCers left the room.
| Two" _detecttves.' sat to either side of him and the other two 'st_ood.- Jackie identified
photographs of M.cKenna. and O’'Hara as the two who were standmg and did the
questioning. . | o |
Jackie denied any knowledge of the Fa‘hey--ol’Brien shootings. McKenna slapped
h_un andj Vs.aid,‘. -”you WouId be vvtse to. come clean and .tell us what happened. We
B already kno'w that you didn’t.ha-tze anyt'hing todo with it. What we know -‘fr.orn what-we :
' have been told you are a victim of cucumstance here As Jackie contmued to deny-'
knowledge, McKenna and O’Hara h1t him with c:losed flsts in the head and body and . U
accused him of Iylng This pattern persisted and McKenna hlt him ‘on the head with a
| phone book three or four times. Asked to‘estlrnate how long the 1nterrogat1on went on, -
Jackie answered, “ | seenaed i1he an 'etermty, but maybe [an] hour, honr and a half =
At some p01nt, o Hara_asked ]ack1e 1f he knew__ Donald_ White. ]a‘ckle sald he - '
" didn’- tland O’Hara continued to' hit hirn saythg he waj lying. The detectives .then
'detached him from the wall dragged him to another room, and showed h1rn Donald
-Whlte ]aekre responded it was Ko]ak He only knew Donald WhIte by that nlckname A
N | s1m11ar pattern followed with regard o Dernck Martln, who ]ackle only knew as Dee.
Durmg t-hel 1nterrogat1on, McKenna klcked ]ackle in the grom causing hlrn to
. nrinate. Other offlcers thsted hlS flngers. ]ackrewas‘ afrald he wonld never rnake it out

of the station. Later, a"fifth officer entered who jack_ie identif:'ted as Jon Burge. Burge told
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the others not to leave marks on Jackie's face. McKenna put a revoiver in Jackie’s mouth
and repeatedly cocked it. He asked Jackie if it made him neryous. Burge and O'Hara
were in the roorn when this happened. Burge told McKenna to take the gun out of
]aekie’s mouth. According to Jackie, Burge seemed nervous and told McKenna he might
aecidentally krll him and'they would have “real problerns.”

Later, as Jackie continued to deny he hnew anything, Burge said, -”I am getting
tired of this shit. I got something that will make hlm talk.” Burge leff the room and
came back Wlth a bag piacmg it on the desk. He took a black box out of the bag and then
detached Jackie from one ring and attached him to one Closer to the desk McKenna put -
two wires on ]ackle s hand Burge turned a crank “like a ]ack in the box and }ackle felt
- an eIectncal ]olt frorn hrs hand through his body Burge did so two more times “with a
smirk on h1s face.” McKenna and o’ Hara were in the room When this occurred. |

Also during the 1nterrogat10n Iackle. heard Andrew screammg and hollerrng
. W1th McKerma and O’Hara 1n the roorn, Burge referrlng to the Andrew s screammg,
told Jackie, “ [if] you don t cooperate with us, you [are] gettmg ﬁ next.” ]ackle was in’
pain and scared “uncertain of even corrung out of this pollce station ahve " Eventually,‘ :
Jackie ylelded and agreed to give a statement In his account, the electrical shock were A
“the last straw | | |

ASA Hyman came 'in room saylng, “they say. you [are gomg to] make a
' statement.” Iack1e asked Hyman tol speak with his lawyer, Frederlck Solomon, and gave

Hyman Solomon s card. Hyman took the card, said * “this asshole wants a lawyer and
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left the room, O'Hara and v'McKenna returned, beat Jackie some:'more, sar'd, “you don't
need [a] fucking lawyer,” and told him to tell Hyman everything'when he comes back.

" When ]ackie gave hrs statemen_t, McKerina,’ Hyman, and Hartnett yvere in the
roorn. Jackie testified Hartnett was hever in the room when the abuse occurred. fackie
‘ acknowledged__ Hyman gave Mi'mnda warnings and was familiar With them from prior
arrests. But,- _no officer readhi_r‘n Miranda warnings before Hyman did. When Hyman
questioned jackie; Hyman never asked how he had'been treated .or‘whethe‘r he was

abused. |

, Anthonv Williarns‘
. The Pet1t1oner introduced the depos1t10n of Anthony Wllhams taken Aprﬂ 7,
2011 rn regard to the federal case Logan v. Burge et al. Wﬂharns test1f1ed he rented a
.‘ basement room from the Whlte famrly, Whrch mcluded brothers Donald Lamont and
| Walter, for_ a time in 1982. He_ had met Andrew through Donal_d. 'On February 12 he ,' ‘
| was Walklng to the house from a laundromat When six pohce offlcers stopped and hit
hlm, knocklng him to the ground They accused him of shootlng two cops and placed:._
him in handcuffs. H_e also saw the pohee takmg the Whlte brothers i into custody. -
| Williains was taken to a 'poliee Statron at ilth an'd State and putinta small room
: Wrth a desk and charr Offlcer placed a plastlc bag over his head and beat hlrn At one
pomt an offlcer put a gun to lus head saying sornethmgjr about “that is When Kenny

escaped and kﬂled h1rn Wﬂhams protested he know nothlng about it, was not

o jnvolved in anythlng the Whlte brothers may have done, and just hved Wrth them. The o

offrcers co_ntlnued to.,beat hu‘n and 1ns1st1ng he- knew sornethlng. Wllharns laterrlearned



Jon Burge was one of his abusers and specifically reniernbe‘red _Burge saying “shoot the
nigger” when the gun Was'lput to his head. |

Later, a black police officer came in the room, put a bag over Wil_liam's’ head, and
asked the other officers to step out. The officer took a-book;_ told Williams to pretend ne
~ was being hit, and beat the book against the desk. The officer then. removed Wﬂliame’. '
handcuffs and bronght h1rn out to signa state'ment-.

Williams was kept at a not_el for a ‘vyeek and testified before .the grand jury
againist Andrew .and ]aokie. The State gave' hirn"airfare to travel to New York Where he
spent six or seven months with family.

Donald White

In a deposmon taken ]uly 14, 1989, in relahon to the olvﬂ case Andrew Wilson v.
, Chwago et al., Donald V\fh1te test1f1ed about bemg arrested and mterrogated in |
' Vconnectlon to the Fahey-O Brien murders Outside hxs home numerous pohce officer
stopped h1m at gunpomt They' asked him about his brother-m—law, Dw1ght Anthony
.Anthony was ina house nearby Police transported White and Anthony in the same car
to ap_ohee station. Eventually, both were taken _to A;:ea-Z. |

B ; Whlte was. piaced in an intefrogation room. Detectiyea Hill, O’Hara, McKenna,
- and .Kafalinic questioned him. Others Were in the ‘roon‘ll af various times. Whlte : .
protested ne'c:l,idn’t' know anything.l Hill placed'a plastie bag over his head and he was
| beaten.repeatedly. It stopped'fo; a'little_wnil'e. White noticed his fvyo'brothefs, Lamont

“and Walter, as WeII as Anthony were also in.interrogation rooms.



: After continuing to insist he didn’t know anythin.g, the bag was once again
placed over his head and the beatrng resumed. Whlte pleaded w1th them to stop and
eventually y1e1ded saymg he would “tell [them] anythmg [th_ey] wanted to know.”
Detect1ves were unsatlsfred with his respo_nses. Hill started “playing with his gun” and'
eaid he should shoot White and say he Was trying to escape_. | |

White took a polygraph The results did not mdlcate deception regarding ‘Whlte 5
own 1nvolvement in the Fahey-O Brien murders but did as to whether Whlte knew
.vrrho was. Confronted with those resuIts,_Whlte gave the names of Andrew and Jackie

‘Wilson.

- In a dep081t10n taken September 23, 2010 White gave a substantlally sunllar‘- L

account though he added more details and allegatlons compared to his 1989 -
.depos1t1on. He added that Burge was among his _1nterrogators. He also stated the -
détect_iVes- n'sed 'aj phone book to strike hun When the bag was over his head. He said
Hﬂll put the gun m his mouth and pl‘ayed ”Ruseian roulette.” Also}I—hll and Burge heid |
him out a window by one leg threatening to drop him He further explained Burge and _
the other threatened to charge him for a rape. After Whrte agreed to cooperate, the
' pohce kept hnn at a hotel until he. test1f1ed before the grand jury.

| . Doris_ Mrller |

The testimoriy of Doris Miller giVen November 12, 1982 (the original suppreseion :
E hearing) was offered. Miller testitied she _li\}ed‘_at 11440 South May an'd_ehe worked a
poatal lcarrier. She -k'new Jackie -Wh:o-lived haIf a ‘block away-. She was aeleep on h'er B

 couch just after midnight on February 14, 1982, when she was awoken by a loud knock. |
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at the door. It was four ﬁolice officers with guns drawn. They told her she was under
arrest féf accessory to murder. While transportiﬁg her to a police. staﬁoﬁ, the po.lice
asked her about Jackie. Miller told them she‘gave him a ride on T_huréday [February 11].
They. asked her where. She agréed to direcf them to the building where she dropped
him off. it was near 63rd and Calumet. |

- Later, Mﬂler -Wgs taken to the police station at 91st and Coﬁégg Grové and Iatef .
to Area 2. She was placed in a second‘ floor room and handcuffed to the wall, She sat
there for hours. At some point, she was taken to a room where Andréw was being held.
She said he was sitting on a stc;ol,_ﬁot wearing a shirt, an& was sweaty déspite it being
cold. Miller was placed in a né'arby room where she sat in a chair haﬁdcuffed to‘tl_le-
Win'dov;r sill. She heard Ancllrewl being beaten. He screamed, hollered, and beggéd for
mercy. Miller Was ultimately held for 207h0_urs, was not allowed to use the réstroo‘m,

and had to relieve herself in an ashtray.

‘Samtmie Lacey

| Sammie Lacey appeared in person to testify in the .instant maﬁer. Lacey is a
for'mer'C'PD Detective who later became a lawaI. In the early 19805, fh.e was a détective_
in tfle Violen_t. crimes unit at Area 2 Buréé Was a Lieutehant_ then aﬁd in charge of the:
_ .uni't.‘ Lacey said it wars.corr'unc'm for Burge to be personally im}olv-ed in interrogatibns in
serious cases. Withiﬁ the violent crimes unit; Which c,onsistefd of 50 to 60 detectives, a
subgroup éf about 20 detectives was known as the “A-team” or moré_ Colloqu_ially; the

” A-kicking team.” The A-team mostly handled homicides.
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Lacey was one of only four African-Am_ericz';_n detectives in tﬁe violent crimés
unit. None of thém wefe getting assigned to work hornidde cases aﬁd he félt this was
discrimiﬁatorjf. The -b-lack' detectives took the ﬁéttef to Leroy Martin, Sr. ‘who was then
a Comma‘nder.-‘ Sbmehow it got bdgk to Burge that tﬁey réised the ma’;ter “outside the
lchain of command.” Bu_rgé called them in a.nld chewed them out for 'goin.g over his !
“head. | |
: B‘ﬁrge evalﬁated deteétiVes Virir the violent crimes unit. Lacey felt Burge evaluated
his performance Ibwer than i"c déserved, especially aftef he raised 't_he issue a']:;out black
deteCtiVes_ not being pﬁt on hor_ﬁicide ‘cas-es, He also knew Frank Laverty. Lafférty was-a
sort of whistleblower who ;:ame fdeard about a ”s&eet file” regarding' a defen;iant
nameci Cebrge Jones. The street file showed ]oﬁes was innocent ar}d‘in all likél'ihood it
- would not have come to 11ght but for Laverty.: Burgé ‘was dAi's-pleas‘e‘d and La"cey‘
6Vérheéi‘d Burge yelling at _Lavérty about 1t Having seen. W_hat.h-appéned to.ta_.yerty
; a.n'd knowing Bufge elvaluatedl -hiﬁl, Lagejr fearéd he c::ouldrbe demofed back to "béihg- a
| pétfol officer, In hxs éxperience, he knew “you didn't go against ]Oﬁ Burge.”_ i
_Lacey was 'involve'd_ in the investigation rleiating--’c‘oFa};ey aﬁd Q’Bfien; :lmost
: .direct_l‘y With the Whi;ce brothers. He rgmemﬁered stopping bjr Area .2' én the morning o f‘
Febri'ua'ry_ 714, 1952 arouﬁd”g a.n.l_.r La;e’y needed a slip signed to g’ef tﬁe day of‘f.' He w;';is' -
on his way- to chﬁrt:h 'af"cell:Wgr.cli. Lacey _lerarned t_,ha% the policg Had'_tWO, suSp.ects'in :
 custody a%c Area 2 and oﬁé was named Wilson. He h;aa;'d screamiﬁg and yelling from the

“second floor.
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At some pomt Lacey went upsta1rs and sawl Andrew 51tt1ng on the ﬂoor and
handcuffed. Lacey was unsure Whether he was cuffed to the wall or somethlng else.
Lacey didn’t notice any injuries. He did say Andrew Jooked Worrieci. He never saw
Jackie.

" Doris Byrd

The Petitioner introduced the deposition : testimony- of -Do‘ris 'Byrd taken
Nov_ernber 9, 2004, in relation to Patterson v. Burge et al. Byrd, like Lacey, was a violent N
crimes unit detective at Area 2 in the eaﬂy 1980s under Burge. She vtas aware of the |
George Jones case 1nv01v1ng Frank La;\ferty On one occasmn after that, Byrd Laverty,
and Butge were in a break room tegether Laverty exited. Burge drew his gun, pointed
itin Lavertsf s d1rect1on, and said, “bang.” Later on, Laverty was moved to another nmt.
_Bytd felt no one backed Laverty up for Whathe did in the George ]ones.'case and it
‘damaged his career.

Aceording to Byrd, it was a_n f’open'secret” tlaat Bnrge used torture. She lheard :
.ac_co‘unts-. from other officers abont hitting suspects with telephone booke, putting bags
ovet their heads, antirgiv'in'g electric shecks from a bla_cle box.lSh,e heafd thel sa:tne frern
' su_spects and other people who had ‘peen taken in to custedy for questioning. During
- the Fahey and Q’.B'rien' investigation, she heard. screalning fretn people in eustody. She
saw Andrew handcnffed to a 'radiator; There Was a lrumor, Bu.rge Vhad a mandate ffem
Mayor Byrne to do whatever it takes to eiear the Fahey-O’Bnen case |

‘Due to what she saw happen to Laverty, Byrd was reticent to be a wlnstleblower

She b’elieved'-Burge purp_oseiy gave black detectives low evaluations to keep them in
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fear of demotion. Byrd didn’t 6nly feaf- retaliation. for the effect it could héyé on’ her
 career. She ‘had- a tg'_enage son and wortied he could be piéked u'p. She was aware _
, Gec_;rge“]ones was the son of a police officer.” - '

William Parker |

William Parker was a Chicag_o .police officef for 32 years. Hé.gave a deposiﬁon on
~ October 4, 2004, in reference to Patterson v. Burge et al. In the eérljl9705, he was é ,
de‘tecﬁve ;e\t Areé 2; ‘On one .occas_ioln,lhe ”héard a loﬁd outcry, éhﬁrﬁan outcry, Inever .
. hgard;the iik_és of before.” To Him,"it was obvious someone Wasrc'rying out in pain,
_ Instinctively; he rém inté fhg 1;oom Wherc_a thé crf came. I—Ié fouhd a 'black male on the.
ﬂoor, ﬁa;hdcuffed to é radiator, with his pah{s down and opén. Bgrge-a'nd tw;) bthef
detecﬁfes 1i‘/vere in the roc‘)rﬁ. In response to Parker’s entry, Qné detective took aﬁ item
off the desk and iout ih on the 'ﬂoorr_ou't of view. A supefvising sergeéﬁt came along and
'Parker withdrew. The sergeant latér‘ told Pérker' it'Was. none of his business Var'ld he
shouldn’t -bafge iﬁ to interviéf)v rooms. A short time lgtei', Parker ;/vras. transferred to

Area 3. He believed he was transferred because of this incide_nt. |

Lawrence I—Iyman- )
| Lawyer and f(')rmef assistant State’s. VAttorne_'y, T_:awrence Hyman,‘appeated in
persc_nﬁ with counsel present. He acknq'wledged he was fhe supervisor'of the felony
‘review unif in Feb_'r-ua;-y ‘19872. He invoked ﬁis tifth érnendfnent privilege in response to
any‘ qlieStién éoﬁcérning the inv'estigai:ion of éhe Fahey-O’Brién rhﬁrders. -
-T_he' _S’cafﬁe offéred a por_tibn of Hyman's def;ositiOn testimqhy taken January 12,

'+ 1989 in reference to Andrew Wilsori . Chicago étal. In Hyman’s account, he"Was at Area2
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the morning of February 14, 1982, He learned Jackie was in custody at District 2 and N
arrangements were underway te Ering him to Area 2. Hyman called Har;cnett; _Wﬁo '
Varrive.d'around. 10 am. Hyman's recollection of timing was nneertain-, 'bnt he believed
Jackie arrived at Area 2 around 11 am. O’Hara and McKenna.spoke‘ te ]eckie first
v;rithOut Hyman and informed Hyman jaekie toid tﬁem of his iny_oivement in the Eahejre
O’Brien shoOtings. .Hyma‘n interviewed }ackie areum_i 11:307 am, Hyman, O’Hara,
MeKenna, and Jackie all ate ‘sendwiches in the sarne r.oern. Jackie gave an eral etatement '
first and Hartnett was brought in _Ieter to record :a staternent. Hyrnan-‘ was aware
Andrew was in another room, but didn’t remember whét was going on with him at the
time he was deal.ing with Iackie. | |

Hy'man also gave edeposition lin 2007 in regard to Orange v. Burge, et al., Hobley
0. 'Bufge et dl., Patterson v, Burge et al., and Howpird . Bu-rgeet. a{. He acknewledged he
was chief of felony revie-wl from NOVember of 1981 to ]une of 1982, .Whe'n asked any A
qnestion about his involvement in the Fahey-O’Brien investi'gatici:n, I—Iyrnan_ invoked his
fifth amendment privilege. He indicated he did the same previously_when qneSinned |
by Vthe special ,prosecuter (Egan and Boyd) investignting allegations of ,tnrture under
Burge. In the 2007 deposition, Hyman Was- specificaliy asked ‘whether-' he had any
| commumcatlon with then State’s Attorney Richard M. Daley or first assistant R1chard
Devine regardmg the Fahey-O’'Brien 1nvest1gat10n Hyman invoked the fifth

amendment.
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. In the Special State’s .Attorney repért of ]uiy; 19, 2006, the special proéécﬁtoré-
found Hymaﬁ gave false teétimony'a{ the 19 82 suppressionhedring when he denied
~ Andrew told him he had been fortured.

Jon Burge |

| Jon Bur-ge gavea depqsitioﬁ on September 22;.i988, in Irélat_ion to the federal civil
- case Andrew Wilson v Chfcago, .et al. Burge acknowlédgé_d that he_ sﬁperﬁséd’ detectives
th conducted interfégations of susiﬁecfs or Witpess int'e'rvie'Ws; but S_e’emed_ to deny |
' directinvolveﬁent. I_n .his' _descriptibn, Wheﬁ_ a case interestéd- hlm he Woufd sometimes
.star}d outside the dqoi‘ and Iisfén to What wasr_being said. If he was more ‘direcﬁy '
inv-oi'ved, hé njight:crack- the dbdr 6pen a few iﬁches to listen bettér. Askéd Whether he |
_ mqnitdred -the. inferrogaﬁoris fo£ coercion or physical Vi;jience, Burge said he “never
had tiiat océasion arise,” but wouid be interested and take ac:tiéh if ”sémething 'éiong -
 those lines” came to his attention. | |

Burge 1a‘ter' testified in the trial before | a jury. 'On 'M_arch"_15, 1989, he
acknowiedggd _his familiarity with eIect_riéal dévices from'hi_s work as é meéhaﬁic equier'
in his iife. He also acknowledged familiarity with the éfankfpowefeld telephoneé used
By thé military from h1s serv-i'ce in Vietnam. He also testified i1e was in charge of the
Fahey-Q’Briéﬁ imfcsﬁgaﬁon.

_Tesfifying in the safne- case pﬁ July 12, 1989, Burge stated Donaid Whife and
Dwight Anthénjr Wle-re iniﬁaﬂy identified as s_ulspects in the Fahey-O’B'rijeﬁ murders. He

agreed Detectives Hill, O’I—Ia‘ra,' and McKennar were involved in their interrogation.
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: Asked whether he ever talked -to Donald White or entered the ro-oml of his interrogation,'r -
Burge said he ;"ma}-f trery well have;” but couldn’t remember. |
On April 28; 2016, ]ackie’s counsel took Burge"s_ deposition for thlS case. Before
sibstantive questioning, Burge read a. prepared. statement: |
| I would like to state that it is my belief that if I forthrightly answer your
_ questions' today that I might place myself in legal jeopardy. Therefore,
after conversations with my attorney, I'm- going to exercise the rights
provided to me by the fifth amendment to the Constitution of the Umted
States of America and will answer no further questions.
Counsel proceeded to question Burge about eésentialljt .every ellegatio_n .in this case;"
ineludiﬁg ali the sPeclific aﬂégations of abuse in Jackie's i:nterrogati'oﬁ..l Butge invoked
the fifth amendment to each'ques'tion. Coimsel_ aleo confronted Burge with e-mail |
comrrtunicétions from 2014 and 2015 that appear to be from him to Martin Preib, a -
Chicago police officer and writer who publishee a blog; In the messages, Burge
expresses disgust that the City Council established a reparations fund for victints of -
poiiee torture. .H.e'refers to the recipients as “human {}ermih”'_ahd claims he will be
vindicated when evidence shm\tS he and others ‘were “dedicated Chicago f)olice
detectlves who fought as best we could the worst, most violent predators on the South
S1de ” A Sun-Times artlde published two days after Preib’s post about Burge s
'~ comments reported Burge confirmed by telephone the comments were his. When asked
about the com1hents in the depositioo, Burg.e invoked the fifth amendment. |
The de'position was very similar to at least five others in which Burge was
questioned about alllega-tiohs of torturelthat occurrectuﬁder his command. (Sep. 1, 2004

Patterson et al. v. Burge et al.; March 4, 2010 -Logan v. Burge et al.; May 10, 2011 Tillman v.



Burge et al. & Cannon v. Kttchen et al.; Dec. 18, 2012 Came 0. Burge et al Feb 9,2015 People
.v Alonzo szth (TIRC-referred clalm))

In anoth_er federal civil case, Hobley 0. Burge et al., Burge resoonded to two sete of .
| interroga_tories. : One interrogatorv' asked if Bnrge ever. nsed or was awere of other
. officers wusing ”any form of verbal or physi_cal coercion of suspects.’% inohiding
"deprivetion of sleep,” | ”ph_ysicat .beatings or hangings; the use ot racial slurs or
' profamty, r “the use of phyeical ohjeots to. inflict pain, Sutfering or -f‘ear 'such as
B f1rearms, telephone books, typewnter covers, radrators or machlnes that deliver an
electrlc shock.” He answered,_ I have never used a_nv techniques set forth ebove asa
. means of improper coerc_ion of suSpeote while in detentton or dnring interrogation.”— As
-~ to Whether he was aware of an'v‘ other officers dotng so he reSponded “1 em not aware _‘
of. any ’ Ina second set, Burge answered, “I have not observed nor doT have knowledée _
of any’ other exarnples of physical abuse and/ or torture on the part of Chlcago police
, ‘off1cers_ at Area 2 The responses to both sets contained Burge 5 SIgnature. Based on hie
statements, the federal government charged and convicted Burge of perjury and
obstructmn of an off1c1al proceedlng Umted States v. Burge, 711 F.3d 803 (7th C1r 2013)

Accordlng to the Seventh CerLIIt the witnesses at tr1a1 detalled a record of decades of

abuse that is unquestionabl’y horrific.” Id. at 808.

Thomas McKenna
In a video-recorded deposition taken June 27, 2016, in reference to this case,
| Jackie's counsel asked McKenna about his involvement in the Fahey-O'Brien

~ investigation. The questioning included Jackie’s specific allegations of abuse occurring
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in his intefi;ogation. To every questidn, McKenna responded; “I decline t(j _éﬁsWer that
question based on my fifth amendment rights.; ’ |
MéKenna testified in the civil t;ial in Andrew V\/ilsoﬁ 0, Cﬁ_icago‘ et.al. in 1989; He
gave a substantially simﬂar account of the interrogatiohs of AI.IdI‘EW- and ]éckie as he
did at their suf)pres;sion 'heafings. in 1982, He claimed both gave Sral confessions to he
-an'd O’Hara shortly éftér arriving at Area 2 And béth gave the same staféments later t,or
I-Iyman.. For ]ackie’é statement, he testilfied he was in tﬁé- room lth‘e entire time;.that.
| Har,tnettr left to type it up; and Hyman left and retgrned every so Q_f;cen with 'new pages
7 -al:r}d went over them with ]a(.:kie;

Patrick O’'Hara

| Patrick O’Hara is deceased; His deposifion was takeﬁ on Septefnber 22, 1‘988 in‘
‘.reference'to And_rew Wilson v. City of Chicago et al. He deééribed his involvement in the
Fahey-—O’Briéri inveétigati_on. “His a.ccount spanned a few ‘da}-fs and indﬁded
| iﬁterﬁéwihg Sims, arresting Dpnald Whité and Dwight Anthény, _searchiﬁg the beéuty
shop; and arresting Andrew. (O’'Hara said Burgé was present at Andrew’s ar'rést. He
also described obtaiﬁing Jackie’s statement. His acépunt was sﬁbstantially similar to
McKeﬁna’s in Which ]ackié freely admitted his and Andrew’s roles in the ﬁlurders
shortly after érriving at Area 2. He denied Jackie was handcuffed or éftached to the wall -
in thé interrogafion foom.

O'Hara W-as fired along with Burge ‘and another detective, Ibhn Yucaitis, in 1993, |
In proéeedihgs before the P'olié_e Board, a hearing officer foun& O'Hara's testimony

unreliab_}e. The Pol_ice' Board found O’Hara . “knew about [Andrew] Wilson 'beiﬁg
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_ 'physically abused by police officers at Atrea 2 and farled to stop it, report it and obtain
rnedica_l attention for Wilson.” In a pretrial order in Bnrg‘e’s federaI‘ perjury .case, Judge
Lefkon'r" found O’I—Iara’s testimony, the same testimon_y subrnittedby the State in this
- mattet, Iack_ed l”circu_nistantial guarantees of trustWorthiness’_’ “and barred its
' intrOduction. |

- Dale Riordan, Lawrence Nitsche Thomas Kripel Denni.s McGuire

The State offered the test1mony of these four detectlves from the or1g1na1 1982
suppressron hearlng Thesel are the off1cers who transported ]ackle f,rorn the District 2— '
| Area 1 station to Area 2. All dented _mistreating lurn All _insisted.]acki‘e was read
Miranda V\rarnings.'

Michae_l Hartnett

o lMich‘ael Hart_nett‘ was the c'ou-rt. reporter __Who took 7]ac1<ie'. and Andrew’s
statements. He appeared m person.His account _of‘ the eVents\ was substantiallly-thel
same as it was in the orrginal suppression hearingr-in 1982. The-questioning in this
hearmg also concerned his role with the State s Attorney’s Office. Hartnett was hcensed
._ w1th the state as a court reporter He was employed by the State 8 Attorney s Offrce
- from 1976 to 1983. He would 80 to pohce statrons or hosprtals to take recorded
statements He nsed a stenograph machrne and took notes When statements were grven
" He rvould then find a place to type the statement out. He says it was also standard .
procedure to fake a camera to photograph whom‘ever gave_ a statement.l “ -

On February 14, 19EI32‘,' he got a call aronn_d 9 am to come to Area 2 He arrived

“around 10 am or shortly thereafter. He sat in a common area reading the newspaper

S
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until Hymaﬁ got him to take jéc’kie’s statement around n‘oon'. He denied that he heard

’ an'y screaming or yelling while he was waiting. He took his equipmé_nt to the room
where ]etci(te was. Hartnett says Jackie was not handcuffed or attached to the wall.
Hartnett testified he took down everything Hyman ond -]ackie_said. He then Went back
to the common area and typed the,'statement out on a manual typewriter. Periodically,
I—Iyman catne and took comoleted patges back to the 'interview-toom. Hartnett Witnessed

Jackie, Hyman and McKenna sign the statement. He never observed ]aok1e protest in
any way. At 2 15 pm, Hartnett took Jackie's photograph

On cross-examination, Hartnett agreed, consistent thh ltis 201t) :téstimony in. '
Borge s federal trial, that he “didn’t give a damn” if Andrew or ]ackle had been beaten
by the pohce In both proceedmgs he also sa1d he was surprzsed to be takmg statements
from them at all. He explained “every pohce officer i in the City of Chicago” was on a
" manhunt after the Fahey-O'Brien murders and he figored whoever was involved would
be killed in a ohootoot. Hat‘rtett also agreed he had built rapport With the aésistant
Stato’s Attornéys and' detectives over his tenure. He knew Butgo and considere_d him a
friend.

Harnett testified he was not présent when ]ackie was intérrogated or gave any
oral state’ments before the one he recorded. He further acknowledged that statements
from suspécto typically began With going over rights and eﬁded vwith qoest_ions about
treatment and .volu‘ntariness. And consistent With his testimony from Burge’s trial,
lI—Iartnet‘t explained sometimes he would stop typing on his machine if the ASA forgot to B

go over part of the rights. He d'id s0 to give them a cue to either start over or .go over
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what the‘y missed. He -d‘enie'd'doing th_e seme' with respeoi_; to 'e'n‘ding question_s about
treatment end voluntaﬁness despite th.osef al'oo being 'starndard. (]dckie’s fe.c-orded
statement omits such questions). He explaihed that was up to the ASA. In Bdrge’s trial,
Hérthett admitted it was unusual Hyman did not ask 'those questions of Jackie, lr
'Aﬁdrew, and Defrick Maftin. | | |

Addltlonally, Hartnett admitted he saw the cut above Andrew s r1ght eye when

. he took h1s statement, yet he only took a photograph of him facmg straxght ahead. In_
.thls hearmg, he said he d1d not see many 1n]ured suspects over his tenure, but did recall
one where a man was covered in blood. In Burge’s trial thodgh, I_—Iartne_tt testified, “I
have seen' some ppetty 'horrend'ods thih'gs and some alleged defehdants, sitting in frdnt
‘of me coVered With hlood.” In both cases, he admitted -he never docuinented or
reported in]:ufies he noticed. 'Yet, he Wae eware_ he fcou-I_d | be called to te'.stify‘ in
' suppression .hearing‘s and be asked quesﬁor;s about the d‘efehdant"e condition and
circumstances of their s_t_adement.

Richard Kling

o Richerd Kling, a professof at Chicago I(ent College of Law, and Iacki.e’s original
.' mal Iawyer testified in person He acknowledged f111ng the motion to suppress Jackie’s
confessmn and that its allegat1ons der1ved from 1nformdtlon ]ack1e gave him, Khng

, could not remember the specifics of his co_nversations with Jackie in1982.

Chester Batey
' The State introduced the deposition testimony of Chester Batey taken February

11, 1989 in relation _to Wilson v. Chicago et al. Batey was a Chicago police officer. On the



inorniﬁg of February 14, 198'2; he gota p.:-ﬁl from his father sayiﬁg to come because he
had a tip that would lead to the biggest arrest of his careler‘. Bétey’é father was ‘a |
ministér. A coﬁgr;egant, Aﬁgustus Bradford, came to Batey’s father because 'his_ son
Keith was hélbing Jackie hide. The elder Bradford fea:ed his son was.at risk so he aske-d
Batey’s father té contact him. He ;hoped Batéj-z could make the arfegt and protelct Keitﬁ
from being hurt and possibly receive some éonsideratioh for assisting the poﬁée.
Batey encountered a policé sergeant he knew on his way to the church. After
iéceiving fhe information from Bradford, they called o_tﬁer units aﬁd- procéedéd‘tp the
' locéticn. Batéy eventually kicked the door in to the aﬁaftment Where ]ackie ‘was hiding
andl found ]ackie ina bédroom. Jackie showed his fzaﬁds and_foilowed ofcher directions
| Batey gave him. He did not resist arrest. |
Batey then trénsp’ofted Jackie to fhe 2nd district police station 'Wheré he was
b00ke&. Iﬁitially, Jackie gave a different name. A sergeant held up a photograph of
Jackie and_ said, “you are Jackie Wiison.” Jackie then admitted his id-entity.-Batey‘asked
him Why he didnj’il: say so e_érlier. ]acki.e responded hé was afraid because Bétéy had his
gun drawn and pointed at him when he came in the apartment. Batey questioned Jackie
A_bout thé -Fahey-O’Brien shootings éftér Jackie was advised of his rights “at ‘Ieast two
times that [Batey] knew of.” : Jackie said he didn't do the shooting. He was just a driver,
Jackie irﬁplicated ‘his brother as the shooter.
. Batey needed to‘ make a written report about the arrest. He got to A.rea' 2 éround

nooh and was there for a few hours. In the later part of the afternoon, Batey went in the
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interrogation rooms Where ]ackie arld Andrew were being- held. Both were handcuffed

 to rmgs on the wall, N either had notrceable 1n]ur1es

' Frederlck Hlll

Detective Hill was iri_lv-olved in the Fahey~O’Br-ien investigation. iWhen_ called
before graﬁd jury in 2005, he ,introked his fifth amendment: privilege' in response to all
questlohs regerding the irrvestigatioh.

Dtahe Panos |

| tn Bur_ge’s‘feder_al cri.rhinal trial, Penoe, a lawyer, testified she methim _in a- bar in
.the- late 198051 While she was on .ar date with a poliee offic.er. In e eonversatioh Wiﬂ-‘l-
l Burge, he said he was tes_ked With solving the Faheny’Brien case and the Wilson
brothers Were beaten in to confeSsihg. .Panos was’ appalled. Br:l-rge opined that if a
person confessed to a crime thejr didn't comimit, physicel coereioh was still .”aceeptable_
 because the defendant.probably engaged in some other criminal activity for which he -
Was guilty 50, therefore, 1t all balanced out.” Panos and Burge 'proceeded to debate
some' points about crlmmel justice. Burge’s beheved criminial defense attorneys are
useless and mterfere w1th the adrmrustratlon of justice. He also felt the fourth fifth,

sixth, and fourteenth amendments shouldn’t apply to defendants.?

Kenneth Caddick
Caddick proyided'an affidavit in 2013 in reference to Kitchen o, Burge et al,

Caddick was a regular at restaurant in Lansing, Illinois called Popolanos in the 1980s. In

3 1t appears hiS views, on the fifth amendment at least, have changed when he is the subject of a civil, criminal,
quaS| -criminal, pest-conviction, or TIRC mvesttgatlon in some cases, decades after the relevant events,
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1983, he met Blurge who was daﬁng thé bartender at the time. On one océasion, anews
| .report aboﬁt the Wilsons” case appeared on the television at the Baf while Burge was
present; The bartender said to Burge, “tell them how you got the confession” and made
a cranking motien.'

Michael McDermott

- In United States v. Burge, McDermott said Bu_rge worked five -dajrs strai_gﬁt at
Area. 2, sleepiﬁg in his office, on the Faﬁey-O’Brien inveetigatien. Oh a different
occasion, McDermott saw Burge draw his gun and peint it at .—;1 suspect, ‘Shé}.leed _
Mu'Min, across the ;foom. McDermott’s ' prioi' grand jury testimolny and coﬁtext
‘s‘ugges’lced this oecurfed in relatioe to extractiﬁg a confessieﬁ. | |
Phofoggalghs

‘Some photographs were presented in ev1dence One is the picture taken of Jackie
at 2:15 pm on February 14, 1982 after his statement, He is seated ina chan' at a desk and
is smlhng. Other p_hotographs were taken at the lmeup later the same afternoon. In
another, Jackie is standing next to end pointing at a car, |

A pictufe taken by a tribune photographer. shows ]aekie being taken in to the
back deor of Area 2. Jackie is iiandcuffed behind ‘his back, bent forWard at the waist 7
With his torso nearly parallel to the grouﬁd, and the man leading him through the door
is holdlng }ackle by the back of Jackie's ]acket near hlS neck. The man is- in front of

Jackie and appears to be grzppmg the ]acket tlghtly and causmg ]ackIe to be bent over.



i.egal 'Ste.ndard |

In,2009, theGeneral Asserhbly eetahlished the Ilinois Torture Inquir}r and Relief |

‘Comrmssmn (TIRC or Cormmsswn) Public Act 96-223 (eff Aug 10, 2009) (TIRC Act,

775 ILCS 40/1 et seq) The purpose of the TIRC Act was to prov1de ”an extraordlnary

A procedure to investigate and determme factual c1a1ms of torture related to al_legatlons of
torture...” 775 ILCS 40 / 10 That. purpose erose because |

Durmg the 1980's and 1990 s, there Were a series of allegatlons that
confessions had been coerced by Chicago Police Detectives under the
command of . Chicago Police Commander Jon Burge by using torture.

~ Burge was suspended from the Chicago Police Department in 1991 and
- fired in 1993 after the Police Department Review Board ruled that he had -
Vln fact used torture

‘Between 2002 and 2006, a a Cook County Special Prosecutor, retired

]ustu:e Edward Egan, investigated these allegations. Special Prosecutor

Egan concluded that Burge and officers under his command had likely

. committed torture, but that any crimes were outside the state statute of
limitations and could not be prosecuted.

*RE

‘Following the release of Special ‘Prosecutor Egan's. report,
legislative and community efforts intensified to provide new hearings to
persons who claimed to have been tortured by Commander Burge and his -
subordinates. The 2009 passage of the TIRC Act, whose lead sponsor was
Senator Kwame Raoul, was a result. ' .

For purposes of the TIRC Act, a ’_’clairn of torture” means “a claim on behalf of a Iivihg
* person convicted of a felony in Illinois asserting that he was tortured into confessing to
* the crime for which the persorr was convicted and the tortured confession was used to
~ obtain the conviction,” 775 IL'cs 40/5(1).
Plamly, the TIRC Act d1d not. prov1de a remedy for torture per se. For instance, it

does not provide civil darnages for m]ury resultmg from torture Rather, it refers '



credible ellegat_ions of torture to the crrcuifc court for review of the claim insofar as it is
may bear on the claimant’s criminal conviction. 775 ,I,LCS 40/50. In thrs regard, sﬁch
claims resemble proceedings under the Postconviction 'Hearing Act (725 ILCS 5/122-1 et |
seq.), which take place in rlre court in which the corrvietion occurred. 725 ILCS 5 / 122-
1(b). Postcorwiction claims are collateral alttacks on a conviction or séntence aﬂeging a‘.
~ substantial denial of constitutional rights in the original trial. People v Edwards, .20172 IL
7111711 421 “In -a post-convietion proceeding, the trial coort does not redetermine a
defendant‘e inhocence or 7gui1t, but instead examines constitutional issues which
escaped ea_rlier review.” People . Johnson, 205 T11. 2d 381, 388 (2002) Such ciaims are
d}udlcated in a process that may consist of up to three stages. People v. Bailey, 2017 IL‘
121450, § 18. The flrst two stages perform a gatekeepmg function to screen out
allegations that could not or do not make a substantial showing of a constrtutlonal
\}iolation. People v, Rr‘vem, 198 I11. 2d 364, 373 (2001),; People v. Gaultney,.174 1. 2d.410,
518 (1996). W}ren claims, taken as true, do make a substantial showing of a.
constrtutlonal deprivation, thesf receive an ev1dent1ary hearlog for-final resolutlon '725
.'ILCS 5/122-6; Bailey, 2017 11121450, 9 18. erewme when a ma]orlty of the Comrmssmo
finds by a preponderance of evidence that a claim of torture merits ]ud1cra1 review,
TIRC refers the claim to the Cook County Circuit Court for a hearlng 775 ILCS
40/ 45(c), 50(a).
The TIRC Act does not expressly reference the Postconviction Hearing Act,
though. ]jespite that, TIRC expiains oo its website that if the Commission refers a claim

to eourt,-”a claimant can receive what is referred to in Illinois as a ‘third stage post-
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conviction hearing. The appellate court’ quoted this statement approvmgly in People 0.
Chrtstzan,. 2016 1L App (1st) 140030 9 78. In Christian, the appellate court anafoglzed _
TIRC proceedmgs to the gatekeepmg function of the flrst two postconv1ct1on stages. Id.
- (“the initial screening of the claim is roughly comparable to the first stage fand] the-
| Commission’s fnquiry and .recommendations are the second stage?”). The court also
hoted that the circuit coutt does het revilew TIRC's findirtgs.'_Chtztstian, 2016 IL App (1st)
140030, 1]- 95 (* the Co-r.nmissikon is asked to determihe whether there is enehéh »evitlehce
of torture to rhe_rit_judieial_' r_ei;iew, .the eircuft couit is _ashed to deterlfline whether
defenda:nt has been tortuf'ed. These are two different isstles determined by twe different
entities”). Futther the CommISsmn s mqulry 15 not an adversanal proceedmg nor does
it have other hallmarks of an ad]udlcatlve decision, Id. 9 83 88. Thus, TIRC's flndmgs'
have no precfuswe effect Id ﬂ[ 92, 102 104. |
Rather, just as with postconviction claims, “the circuit court hearing is the third-
stage evidentiaty hearing.” Id. § 78; Likewise, m People v. Whirf, the cbutt noted the
' State; s concession_that the judicial review eontemplated under the TIRC Act is 'a1‘<into a
third-stage -po'stconviction hearing.r201-5 IL App (1st) 111483 7 51 And in People v.
‘Gibson, the api)ellate court further hel-dl that the rules of etridence do not apply at an
evidentiary hearfng_ on a TIRC-referred clafmwjuet like a third-stage lpostcovnlv.iction '

hearing. 2018 IL. App (1lst) 162177, 9 138.

4 Presumably, the Commission’s referral to the Circutt Court for review also effectively rémoves-any res = -
_,rudfcata or other procedural barners matters that would be litigated in second~stage postconwctmn proceedlngs



While there is some clarity on the procedures applicable to an eVidentiary
hearing on a TIRC claim, what a petitioner must prove to obtain relief is less clear. On _
(its Wéb_site, TIRC explains the evidentiary hearing “means that the claimant can have a
full court hearing before a judge to show by a preponderance of the evidence that his
confession wis coerced.” (emphaéis added). And the Ch%ist_iﬁn court remarked “the circuit
court is asked to determine whether defendant has been tortured.” Christian, 2016 L
~App (1st) 140030, ‘H 95. Comparable ianguage does not appear in the text of the TIRC
Act. Instead, the TIRC Act descrlbes dlsposmon in the c1rcu1t court thusly
‘Notwithstanding the status of any other postconvmtmn proceedmgs
relating to the petitioner, if the court finds in favor of the petitioner, it
shall enter an appropriate order with respect to the judgment or sentence
in the former proceedings and such supplementary orders as to
rearralgnment retrial, custody, bail or discharge, or for such relief as may

be granted under a petition for a certlflcate of innocence, as may be -
necessary and proper.

| 775 ILCS 40 /50(2).
- This gerftence except the first clause, is ”taken, vérbatim, from section 1227-6 of
the Postconviction Hearing Act.” Gibson, 2018 1L App 162177, 9 135 725 ILCS 5/122-6.
Due to the similarity and telhng reference to ‘other postconvmhon proceedmgs’” the
appellate court concluded “the legislature intended post-commission judicial review to
be undersfoo‘d as a new species of postconviction proceeding.” Id. ¥ 135 (emphasis in
original). |
- With the understanding fhat a TIRClélaim is a ty'pe of 'postc.onviction heaiing, the
- proposition that the petitioner must: prove thét he was tortured or his confession wés

coerced is problematic. A pe_titioner would not neéessarily have to prove he was



tortﬁred or. his confession was coerced to. obtain relief had 'ire'brOught. such a claim '.
under the Posteonviction Hearing Act instead of through TIRC. In Whirl, the appellate |
 court stated:

the purpose of an ev1dent1ary hearing is not for the court to determine the

ultimate issue of whether a confession was coerced * * * the issue at this

~ stagé of postconvictioni proceedings is not whether the confession was
- voluntary but whether the outcome of the suppression hearing likely -

“would have differed if the officer who denied harming the defendant had

been subject to impeachment based on evidence revealing a pattern of

abusive tactics employed by that officer in the interrogation of other

suspects : -

2015 IL. App (lst) 111483 1 80; See also, People v. Patterson, 192111 2d 93 145 (2000) The
court found Whirl d1d meet that standard So it reversed the circuit court Wthh apphed |
a higher standard on erurI'_to prove he was t_ortur_ed and his confessmn was coerced. [d.
R 81. The appellate court’s ruling 'gr‘anted Whirl “a new suppression hearing and, if
neceésary_, a trial."_l’- Id. 9 110. Whirl was ‘a combined postconviction ‘and TIRC '
proceeding. Having found Whirl entitled to.a new suppres'siori hearing uhder the
Postconvmtlon Hearmg Act, the court did not address Whlrl’s TIRC claim for ”1dent1ca]
relief.” Id 11 111.

Yet, a standard reqdiring the petitioner to prove torture would impose a higher |
burden on claimants situated like Whirl. Since “ [a]ln evidentiary hearing on a claim of
police tortdre might be held because the claim was referred by the TIRC, or because a
'petiti('m' under the Poét—ConViction Hearing Act survived the State’s‘ motion to dismiss;”

- and “the General Assembly d1d not ‘establish the TIRC because Vlctlms of pohce torture'

needed a rernedy that was harder to secure than What they already had.” thson 2018 IL-



o =App (Ist) 162177, § 136 (empha51s 1n- origlnai) -a TIRC cialm is a new species of
postconv1ct10n claim, but it is. not an entirely dlfferent animal. That is, substantive law
ought to apply equally as it'would if the matter had come before the circuit court
throngh a pestconvictionl petition. .”[A]-conrtrpresumes 'lth.at the Iegislatnre -did not
intend to create absurd-, inconvenient, or unjust results.” People v. Jackson, 2011 .,
110615, 9 12. So if a TIRC cla'iniant rneets the standard set forth. in Whirl, he is entitled_‘to
a new suppression ‘hearing. | | |
Nonetheless, a higher standard rnay apply if the petitloner secks greater relief
through the ev1dent1ary hearmg suppresswn of the confession and a new trial. That is :
the relief requested here. V\/hirl found the circﬂit court appli_ed an ineor'rec:t standard
‘with respect to Whether the petitioner was entitled to a new lsuppression hearing only.
Whirl did not prohibit a joint proeeeding’ or extended inquiry where a circuit court
could find a confession was involuntary in addition to or independently from rnaking
,.the-finding that a petitioher is entitled to a new suppressioh hearing by showing “the
outcome of the suppression hkely would have differed * Whirl, 2015 IL App (Ist)
: 111483 1 80. The Wh:rl court’s remark sets a ﬂoor for the circuit court s inquiry for these
~ type of claims; not a ceiling. |
In addition, judicial economy favors resolution in a single proceeding "’[T]he
| trial court's 1nqu1ry [ina suppressmn hearing] overlaps -s1gn1f1cant1y with the i 1nqu1ry at
an ev1dent1ary hearing on a claim of police torture.” Gibson, 2018 IL App (1st) 162177,
139. In the evidentiary hearing here, the parties treated the matter as though the

_Voluntariness of Jackie’s confession was the ultimate issue to be decided in this .
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proceeding. Before the‘_ heartng, ]’ackie expressly pled thet he sotight stippression.'df his -
. ‘confeslsion and a n’eW trial. Thus, the State was ptxt on ‘I'totic_e al_n'd' it dild actl.tally 1iti_gate
the issue when it ptesented and afgued its> case. So the State would net be preju'dit:ed by
-resolv'ing the issue now instead of in a new suppreseion‘ heating. Add.itiottally; the
' (.Zrourt has. etf'ery reason to belieVe the evidence and arguments Weuld be identicel in a -
new supfpfession heeljing and, farther, tltat 'the witnesses Who _inv_oked_ their “fifth -
a'mendme-ht pri.vil‘e-ge would elo S0 again.

Moreover, o [t]he tr1al court is not limited in 1ts remedles by sectlon 122 6 and the
purpose of the [Postconv1ct10n Hearmg] Act, Wh1ch is to promote the concept 'of
fundamental falrness ” People v. Perez, 115 Hl. App. 3d 446 451 (1983) As the szson
court noted the TIRC Act uses the Very same. language as section 122-6 of the
Postconv1ct10n Hearmg Act and the TIRC Act shares the same purpose, but for a
patticular type of claim. _Accordingly, _the Court is not limited to a certain remedy. -
Rather, the Court shoeld .p't‘ovi-de the reitef the evidence tvarrants. |
' Accordingljr, if ]ackte’s claim satisfies tite Whirl stlan'dard, he is entitled to a new 7
' -suppres‘s;'c.)nlheatihg‘. But, if the hearing evidence atso or separately establishes that the
State could not. meet its burden to pt*oye his statement was voluntar,yl in a new
suppression hearing, Ite stlould be entitled to have the statement sqppressect and a new
trial. | |
| With respect to sup_preseton, tl'tel fifth amehdm’ent to the -U.S. cotistitution
commatnde that no berson -s,hall‘be‘cdml‘aeﬂed in.any erithinal case to be a Witnees

'egain'st. himself. The fifth amendment’e self-incrimination clause applies to the states
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fhrough the fourteenth amendment’s due procesé clause. Malloy v. Hogaﬁ, 378 US. 1,6
7 '(1964).5 “The constitutional test for the admission of a confession in e%ridence is whether 7
the confession was made freely, V'olu'ntarily, anci without f:ompulsion dr inducement of
any sort.” People v. Davis, 35 111, 2d 202, 205 (1966). “The test for voluntariness is whether.
the ‘defendant ma'de the staféﬁient freely, _voluntérily, and without corﬁpulsion or
.induc'ement of any so.rt, or whether the defendant’s will was overcome at the tifne he or
she confessed.” People v. Slater, 228 Ill. 2d 137, 160 (2008) (citatibh -omitted)-. “In
determihing whether a .statement is‘ Voluntafy, a court must consider ‘the' totality'of the
‘cifcu‘mstances of the particular case; no single factor is disposifive.” People v. Rz’chard‘son,
234111, 2d 233, 253 (2009). Faci'c.n*s to consider include the defendant’s age, infelligence,
background,.experiénce,. mental capacity, education, aﬁd pﬁYsical condition at the timé
6f ‘questioning; the legality and duration of the detention; the presencé of Miranda
warﬁing; the duration of the questidning; and any physical or menfal abuse by the
ijol-ice, includihg the existence of threats or promises.” Id. 253-54.

l”Where a defeﬁdant challenges the admissibility of an incul-patoryr statement
through a m’otioﬁ fo suppress, the State bears the burden of proving, by a
-préponderarice- of'the evidencé, that the‘ statement was voluntary. Id. 254. ”The State -

carries the initial burden of making a prima facie case that the statement was voluntary.

? The United States seminal case of Brown v. Mississippi, 297 U.S. 278 (1936) vividly illustrates and
underscores why due process forblds confessions obtained by torture. “The Brown defendants, not only confessed,
but confessed 'in every matter of detail as demanded by those present; and in this manner the defendants
confessed to the crime, and as the whippings progressed and were repeated, they changed or adjusted their
confession in all particulars of detail so as to conform to the demands of their torturers. When the confessions had
been obtained in the exact form and contents as desired by the mob, they left with the parting admonition and
warning that, if the defendants changed their story at any time in any respect from the last stated, the
perpetrators of the outrage would administer the same or equally effective treatment.”38 Fordham Urb.L.J. 1221 n
64 (2011). '
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~ Once thé State makes ifs prﬁna facie case, the bufden shifts.:to the defense- to produce
:some‘evidelznce: that the confeséion was involuntary [citéfiéns],' and the bﬁrden reverts
back to the State;” Id. |
: '-Ana'ly-'sis

State’s initial burden

Arguably, the St_ate_ could s’ciil make a primafacie‘éaée that ]_ackie’s confession was |
voluntary. T he original suppression hef:u:in‘gr testimony of tirle four officers who
tranépor’ted Jackie to-Area 2 includes that he was read Miranda warnings and was not
subject to any abﬁse during thé ride. H.artnétt,‘whé transcribed Msstatémént, says . -
Jackie never co'n‘nplained.of abuse nor did he notice anything to mgkeﬁim t_hink Jackie
had been abused. Batey, who initially arrested Jackie, als_o sajrs 'he was read his rights,
admitted he was ”ju.st- the driver” Whe'n-hé was in lockup at District 2,‘and seemed fine |
whéh .Bgtey savx} him later in the aftérnoon ;t 'Aré_a_Z. In addition, tﬁefe ére no obvious
physical fnjurieg visible in the .photographs- of Jackie from the lineups or the one taken
after fihish_ing his lstatement'. He is ‘-smiling'in that picture, | |

Evidence of an involuntary statement

]ackie,’ thén, must produce “some evidence” his,confes-sion was iﬁvolunfary. The
salient allegatioris from nhis-‘ori'ginal suppréssion testimony Were:'(l) he was struck with
a phonebook, (2)_he was .kickéd in the groin, (3) he had a gun put in his mo,ﬁth,l (4) he
had his ﬁﬁgérs twisted aﬁd hands stepped on, ‘(5) he heard An&rew screamin:g fi:orﬁ
what sou.nded like a severe beating, (6} he was threa’;ened to have his fingers brol%‘en if

he 'didn’t'sign the stétement, and (7) his request to speak with Mr. Solomon was
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ignored. In his ‘teétim‘ony for this proceeding, ]éc’kie maintained those allegations, But |
~added: (i) Burge was present, (ii) Bu_rge. was the one who ‘saidl “not in th_e‘ facé,” (iid)
being kicked in the groin céused him to urinate,-and (iv) he was given electric shocks
from a black box.

Ou.ts.ide of his testimony, his initials look inéreasingly ﬂlegible from beginning -
to end on the pages of the statement. That tends to corroborate his aliegatlon that
detectives twisted hls fingers and stepped on his hand causing him to have difficulty
wntlng. But, in contrast, his signature is ng-aﬂy ertte.n. lThese aspects of the staternent
. are inconclusive. | |

Yet, théfe are aspects of the st_aterﬁent that do lend -supp;)rt to Jackie's account.
The statement ends abruptly Shprtly'after Hyman asks Jackie whether he talked to .
laWyer and Jackie tells him about Solomon. He stafes that he slﬁoke with Solomon one
or two days before. Solomon informed him there wés no warrant for Jackie’s arrest.
Though, Solomon was advising his élients td stay off the sﬁeets because thé police were
“picking everybody up” due to the two officers that were killed. Hyman then asks a few
more questiéns about his communication with Solomon ahd. Andrew. He follows with a -
few questions about the building where Jackie was arrested. The questioning 'tﬁeh
coinies to an abrupt end. Jackie claims that he gave Hyman S'lolomon’s card and asked to
speak with him. It seems naturél_ t_haf requeét would‘ari_se after the exchangé about
Solomon. If Iackie did make that request, it may explain ;che abrupt end to the

statement,
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Also, there were no questions about how he had been treéted.-]éickié is not asked

_ Whether' he was promised anything, thréatéhed, or coerced in to giVing the statement.
He is‘r'10t éskéd about ‘whet‘herl he has been given anything to drink or eat or allowed tor
use th'e restfoofﬁ.-;l;he absence of such'qgestioh-ihg, ‘in"the Court’s experience and also
indicated.by Hartnett's teétimony, is hi’ghly ﬁhus_ﬂal. The omission suggg’sts delibératé
avoidancé. of res'pc'ms..es that might undermine the-admissibﬂity of the confession or .
reveal misconduct. .

The State céﬁnters that jackie is simplj} Iy'ing: They poiﬁf to sevefal asp.lects'-of his
.testimohy and offer rargur‘n.ent‘s why he cannot be _believed.- The Court is- ﬁeither
hﬁmofed nor pérsuaded. For one, the State contends Jackie’s 'vérsion ”defies the laws Qf
time and physics’-’ b;_ecause he said the abqse went on for onhe-and-a-half houré( but there -
_Wéré onl_y 30 .m'ijnutes between his arriVal at Area 2 and meeting wi;h Hyman at 10:30.
That argumenf ﬁﬁsconstrueé Jackie’s testimony. Jackie gave an estimate of one to one-
and-a-half hours that “felt liké an eternity” in which he suffered abuse. Neither the
| questioﬁs né‘r answers cohﬁnéd the’relevalntperiod tq‘ be between arrival-at Areg 2 and
his firs,f encounter with Hyman. To the contrafy, ]ackié said some abuse occurred after
.‘s'peaking Withl Hyman qnd after gfving tlﬁe recorded statement, |

| Second, the State submits Jackie lied about beiﬁg at.Keith‘ HaWkins’ aparfrnent
because he was helping with a renovatién'project; he was alct'ual'ly there to hide. This
also r-nisch'a'racterizes' Jackie's ;;esﬁmony. The renovatiéh pfojecf x;vas ]a-ckie’s :
explénaticjh of hbw he knew fhat building. He did not deny that he was hi(‘:rlingrfrom the

: poliée;
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Tﬁird, the Sfate avers ]aekie lied abeut being handcuffed to a riﬁg on the wall in

_the intefrogation .roorﬁ at Area 2._lThe' State relies on .photographs it _-claims depict fhé

room and do 'not_slhow riegs on the wall Yet Batey, whose testimony the State offered,

specifically said beth Jackie and Aﬁdl;ew were cuffed to rings on the wall at Area 2.

_Se\?eral other people take'n in to cuetody claimed they were as well. The photographs

are u'ndated and do not refute this fact. | |

| Foﬁrth, the State says Jackie lied because he added‘signiﬁcen‘t aliegations that he

did not allege in his eriginal suppression hearing: Burge Was.involved his interrogation

- and gave him electrlc shocks and he urinated after bemg k1cked in the grom The mere

fact that these were not alleged in 1982 does not negate their cred1b1hty At the time,

Jackie was facing the death penaity. His_ counsel had to handle the case from that

| standpoiﬁt. Counsel had to mal%e _strategic choices about what to include in the

suppres,sioﬁmotion with that in mind; not make an exhaustive record for a proceeding

like this one decades later.. Cohtrary to the Stete’s assertion, Kiing did not deny Jackie

told him about electric shocks. Kling said he could not remember the content of any of
His conversations With Jackie befofe- the suppression hearing,

Similar coneiderations ai)fly to the allegatie‘n that being kicked caﬁsed him to
urinate. The State puts emphasis on this; but it isn't very sigrﬁficant. ‘-It’s a minor
discrepancy and pales in comparison to the consistent allegation. that Jackie was kieked
in the groin. | |

Likewise, the State’s argﬁment that Jackie lied eeeause in 1982 he said he gave -

Solomon’s card to the detectives, but in this hearing said he gave it to Hyman is not
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| persuaswe Moreover, small dlscreiaanc1es about minor detaﬂs are to be expected over -
_ several decades Cf G:bson, 2018 IL App (1st) 162177, § 125 (”Varlatlons in defendant s
. accounts do not str1ke us as anything out of the 0rd1na1_-y. Disparities in flne-gralned '
~detail are routinely present in tAritnesa’s accounts, particularly thosel of stressful
events”) and Vthrl 2015 IL. App (1st) 111483, 9 84 (”the fact that some of the detaﬂs of
_Vhls testnnony are sl1ght1y different now has margmal reievance ) What is 51gmf1cant

r L

rnost of Jackie’s “core alleganons have remalned the sarne.”_ GleOﬂ 1{ 120.

The State also submits ]aekie iied When he explained he ts smiling in the 'picture
becanse_he was thr_eatened to do so. The State writes, ’fthere is no 'plausible explanation
for his relaxed smile after being kicked inthe testicle's, electrocuted, and beate'n.‘ for more
than 2 nours ina .ca'r _ridel and at Area 2.” Since the Sltate.-chose to phrase it that Way, the
Court squarely disagrees.r If those things happened, a threat rnay be the conly .
' explanatton‘ of Wny he would be sn'_niling. Indeed, a person -.subjected to such
V\tidespread and outrageous .police misconduct WouId_ without a doubt smile, bow, or-
. even dance if toid t_o. do sodif-_that persbn laelieved his continued well-being so reeluired.
“Also, the Tribune photo lshowing ]actde being dragged- in to Area 2 by the scruff of his
jacket belies any suggestion hia expetience'at Area 2 was going to be a happy one. |

: Furth_et, the State _aaserta Jackie 'cannot‘ meet his 'burden beeause he has not . -.
shown any evidence of injury. But, Jackie is not required to p‘rove'he was injured in
police custody. The only Iegal ct)nsequenceot nqt proving an injury is that the State
need.only prove his statement was voluntary by a preponderance of the evidence;' not

face the higher burden to prove by clear and convincing evidence the injury was not
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inflicted as a means of producing his confession. Richardson, 234 111, 2d at ‘256‘ (“absent
, [an injury] the State would have been required to prove the voluntatiness of
defendant’s inculpatory statement : by a preponderance of evidence"). Rather, the
inquiry is lifvhether'hislstatement i/vas voluntary under the totality of tlie cireumstances.l
Id. (citing Culombe . Connecticut, 367 U.S, 568, 602 (1961) “Ultimately, the constitutional |
test for the admiesion of a confession into evidence remains whether the confession was
voluntary”). |
Beside, ]aekie never claimed he suffered any discernable injuries other than his

'flngers swelling. The abuse ]ackle claims — being hit with a phonebook kicked in the
groin, havmg a gun stuck in h1s mouth and receiving electrlc shocks —are not actions
- that necessarﬂy leave ev1dence And that was the intent. Burge, 711 F.3d at 806 (”The use -
of [Burge’s] kind of torture was designed to inflict pain and instill fear while leavmg ,
minimal marks’ ) The lack of documented injury does not negate his allegations.

Requiring him to show such risks repeating the kind of error in Andrew’s suppressidn

hearing. fhere, the trial judge disregarded Andr_eixv’s injuries as “superficial”. because
they didn’t require majdr_ eurgery. Andrew V\/z'lson, 116 111 2d at 38. Abuse need not leave
noticeable rnarks or be so severe as to require surgery to be painful or intimidating. :

In addition, the threat conveyed by hearing Andrew being beaten and being told .

he would be “getting it next” if he didn’t cooperate cannot be discaunted. Arizona v.

Fulminante, 4997U.S.‘ 279, 287 (1991) ("a finding of coercion need not depend upon actual

violence by a government agent; a. credible threat is sufficient. As we have said,



‘coercion can be mental as well as physical, and . . . the blood of the accused is riot the

re

only hallmark of an unconstitutional inquisition’” (citations omitted).
In sum, the evidence presented in this proceeding shows ‘that Jackie could
present sufficient evidence his confession was involuntary so as to revert the burden

‘back to the State. | ‘

State’s ability to rebut

The Sfatefs ability to rebut ]adcie’s evidence and cérry its burden to -prové his
- statement was voluntary by a ?reponderance of evideric'ez is the pivotal aspect of f-c_his »
case. “Where the only evidence of coerpion is the defendant’s own-tesfimony,' and
| Whére this is contradicted by Witﬁesses for the People,v then I_o'f coufse the trial équrt may :
choo_sé to believe the latter.” Richardéon, 234 11. 2d af 2557(qu0ting Pebple v. LaFrana, 4111, -
2d 261, 267 (1954)). But -in‘this Ease, the State has no Witlrllessesca'p.ablle of contradicting
| Jackie's allegations who are worﬂ1y of belief. |
Before addressing _credibﬂity, it-is important to clarify what pa,rts of :the' State’s
evidence are even ;:apable of refuting )]ackie’s al_legatidns. As expiained in the prior
section, the fack of décuﬁent_ed injﬁryland the photographs do not refute tﬁe claims.
Jackie never claimed a discernablé injury and pattern an‘d. practice' evidence shows
_ coercive metﬁoc;.s eﬁployed u_ﬁder Burge were ciesigned to not leave marks. |
rLikeWise, the _faét he is smiling in one picture has limited import anc_l--is
contradicted bj/ the Tribune photo. In fact, at this stage, the Sfate -v-vbuld neéd to rebut

the allegation he was threatened to smile.
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The four' officers whose original, 1982 teétimony was offered gi%re little of
' probative x-falu‘e-z. Théy o.nlyrdealt with Jackie for a relatively short period; théy were not-
: -pres:ent for the most significant abuse ‘is 'aIIe.ged fO' have oécurred—durihg the
interrogation; their interaction wifh Jackie is attenuated frOﬁ his confession; gﬁd pattern
and praétice e‘vidénce of torture under Burge calls their credibility in to ciuestion. |
Ult’imatel')rr, this 'tes'timony does not refute Jackie’s core allegations, - |

' Baitey’s testimony does not refute ]ackie-’s allegations either. He also v;fas not
preseﬁt during the ‘interrrogation. When. he did see Jackie at Area 2, it was late
éfternoon—é hours after the alléged abuse.occurred. Cf. Gibson, 2018 IL App (1st) 162177,
-ﬁ[ 98 (testifying vvitnésses who Were not present for the ‘interrogafion where alleged
abuse occurred could not rebut the allegation).

The State relies heavily on Hartnett to refute Jackie’s claims. But Hartnétt was n‘ot_.
present.during the interrogation either. And he left 'th-e room to typé out the statement
in another area. ]alckiel’s most significant a’llegatioﬁs did not occur when Hartnett WouId
have been able to observe, |

Cémpared to rthe' witnesses just mentioned, Hartnett did have much closer
involvemeﬁt in obtaining ]éckie’s- statement. Yet, rather than refuting that ']‘ackie’s
‘statement was invohmfary, Hartnett’s testimony ultimately supports it. The title “court -
repqrter” is not an apf)ropriate label for Hartnett. ”Court- reporter” suggests .
independence, l'disinterest, and thé’ integrity to accurately transcribe and 're-port what
was said'and to'olg place. Harnett may have had comparable stenographic skills and

licensure as court reporters, but the ethics expected. of them do not describe how
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Hartnett operated. He was not ljndgpen-dent from the State’s Attorney’s office or police
department. And his tes,’cifnoﬁy reveais he Was part and parcel éf their rhission to obtaiﬁ
-' confessions that Woul_d be admissibie‘ 1n cour_t irrespective of how 1t was actué_lly
obfainé'd. His admission that he would étop typing to signal ASAs-to cover miss;ed
. Mimﬁda rights is telliﬁg that Hérnétt was an active participant toward that end; not a
passive, indepeﬁdent transcriber. It was also &oubling that he would not record or |
'r'ep'ori:_ injuries or *’horreﬁdous- fhings” like a suspect covered in 'blood, whgn he was 7

well aw'are' that he may be called to testify about it latér.' Alsolfrc;ublin.g was ‘lI-‘-Iartnett"s.
admission he ”didn’t‘ give a damn” .if' Andrew andrjack-ie were beatén. i-Iils surprise to
bé taking stateﬁents from them ;e\t all éssuming they would have been Killed by police
'further reveals his attitude toward them and their constitutional rights. Thé Court'c'an- g
orﬁy c'onclu:de -Hartnetf- 'Was ihfected by the same pattern: and practice. of Burge's -
interr-ogation regime; ready, willing, and able to turn a‘blind eye to abﬁse. His entry and
exit of the in%errogatioﬁ robmlr was ‘deliberate and caléulated to ftllrther' facilitate‘ the
means employed by the detectives to get Jackie to sign-and initiél the statement. Cf.
People v Iékés, 2013 IL App (1st) 113057, ﬁ[ 32 (”silén’c acéépténce of the cér_imé committed
bya fell_ow officer can_hélp persuade their victim that no one associate-d with police will
~ help him and he will fe;c.e worse beatings if he tells a police officer, an assisfant State's
| Attorney, o a doctor working fof the State about the bea_t_ihgs”). So inste-ald of Weigﬁing
in favor of the State’s c_aée, a fair assésément of Harnett's fcestimohy favqrs ]ackié’s.

- Thus, only four. people refriain wholcotild possibly have :pe-rsonfal knowledge to -

refute Jackie's alleg_ations: O’I—I'aré, McKenna, Burge, and Hyman. O'Hara is d‘éceased,
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but he di(i tesﬁfy about these rﬁatters at the original 1982 suppression hearing and a
1988 deposition. The accounts at 'éa,ch Weré_ substantially the same. .He lcle.lim's Jackie
confessed shortly after érriving at Area 2 and denied any abuse. But,-the reliability of
O'Hara’s testimony about the Wilsons has been rejected by both the Police Board who
fired him in 1993 and Judge Lefkow who _exclﬁded it in lBﬁrge’s petjury trial. Those
d'ecisiqns are not binding, bqt are 'persuasive. O’I—Iallfa’s testimony does not .rebut‘
]ackie’s.z |
- McKenna, Burge, and Hyman all invoked their fifth amendment privilege in
response to any probative question cbncefniﬁg this mat£er. Wheﬁ the only witneéses_
.t:/vith personal knowledge of é claimant’s allegations (;f -.polic'e abﬁse.také the fifth, the
claim is not rebuttgd. Gibson, 2018 IL App (1st) 162177, q 102. Worse, the situation -
compels this Court to draw an ﬁdv'erse infer.ence.' |
“In a civil action, the fifth aﬁ\eﬁdment does ﬁét forbidr an adverse infere_ﬁce
against a party who refuses to testify in response to probétive evidenée of alleged
rrﬁéconduct."_ Id 9 856 “As long as there is ’somg’ evidence td support the
complainant’s allegations, a court may coﬁsider a party’s refusal to testify as further
evidence of the alleged rrﬁ;conduct.” Id. '(éiting. People v. Houar, 365 ill. App. 3d 682, 690
(2006). Whilé discretionary, failure to draw an adverse inference may be error “if ‘there

“is no good reason Why. the inference should not [be] drawn.” Id. § 86 (citing Whirl, 2015

6 Citing Whirl, 2015 IL Abp {1st) 111483, 1 106; People v. 51,124,905 U.5. Currency & One 1988 Chevrolet Astro
Van, 177 Ill. 2d 314, 332 (1997); Baxter v. Palmigiano, 425 U.$. 308 (1976). :

-52-



It App (1st) .111483, § 107). And “status as a IawAenforeem'ent officer.should‘leedl
special significance to i_nvoeation of his fifth afnendrﬂeﬁt priyilege.’ ’ Iﬁ. i 1l05. |
As discussed, thefe is somé evidence to su'ppoﬁ:tr Jackie's aﬂegaﬁons. Burge and
McKenna Wefé law enforcement officers so their 'ineocation has special 'sign_ifican‘ce. '
Hymah, as an ASA, Wae in e IaW e_nfofcement capaeity, Bu§ more, coupled w‘ith‘h_is
,etatus as a lieensed ettorney subject ﬁ_) ethical responsibiliﬁes apd swern to ﬁphold'
Cbnstitutionai- Valﬁes, his invecatien carries even greater significance. His attempt to . |
instruct this Court not te draw a negafive inference was risible._an:d insﬁlting to the
judlivciary and bar. Beyond tﬁat, the State has failed to provide any ”geod reason why
the inferenee should not be drawn.” As a ‘resu_lt, Burge, McKenna, and e'sp’ecialljz
Hyman's refusal to teetify is further evidence sui:zporting Jackie's allegatione of abuse.
‘The State contends that adverse ihfererices should not be drawn because Burge, ‘
McKenna,_and Hyman are ”non;parties.f’ This ergﬁment faile t’e account for‘ the binding
precedent from Whirl and Gibson instructing c.izl'cuit courts to draw an adverse inference,
in the absence ef al good reason not to, when an officer accused-of abuse takes the flfth
" Overall, the evidence addeced in this hearing es{ablishee that tﬂe State is
incapable of rebet_ting that Jackie's statement was invqluntary. Jackie's ‘claims and‘.
credibility are not unassailabie. Ordi_nariljz, adding an allegationlas significant as police
using a devise to give electrie shocks, when not included in an original motion to ‘
sup?ress;-would be reasoﬁ'to doubt. The State labele ]ackie’sl .a'ddition' of Vthis, allegation
“a fantastic stoey.” Sucﬁ aﬁ allegation should be fantastic Stery. But pattern'and practice '

evidence shows shocking suspects was common. And each witness in a position to



deny‘ it i1_fiv-oked _the fifth amendment. Those conéideratieﬁs_take the “story” out of the
realm of fiet.ion. |

Jackie has made the requisite showing, not only that the probability the oﬁtcome
of hie suppression hearing Would differ had the witnesses been eubject to impeachment;
but, more, thaf the State could not meet its burden {o ehew Jackie's statement was
voiuntary in a new suppressmn hearmg Whirl, 2015 IL App (Ist) 111483, ¢ 110
(“Indeed, it is 1mp0881b1e to conceive of how the State could prevail at a new
suppression hearing with the officer alleged to have coerced a suspect’s cbnfessien
invokir_lg hlS privilege against .self-incrimination’,’), Aceo-rdingly,, a new suppression
hearing could only result in a finding thafc ]ackie’ls Cehfession was involuntary and his
statement Wouici be euppressed.

Findings of Fact and Conclusions of Law
Upon the foregoing analysis, as well as all proofs, evidence and arguments of the
parties made of record in these proceedings, the Court makes the following fmdmgs of -

fact and conclusions of law:

1. The murders of two white pelic:e officers on:Peb_ruary 9, 1982 led the
Chicago Police Department to conduct the city’s largest manhunt in history.
Petitioner’s Rebuttal Designation No.i6, Februery 11, 1988 Batey Tr. at 148:16-22.

2 Accoreling to former Chicago Police Department (hereinaffer referred te as
”CPD"’) officer Chester Batey, lretaliation was on the mind of everyone at CPD: ”That
parhcular moment before I ‘went out, I think there was a feehng of revenge and -
retahatlon and let’s get theﬁ and what have yoﬁ in the mind of every police officer in

the city; and when you hear'abogt, like I said, somebody in your profession getﬁng
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| killed, the ‘fi.rst thought 1s ,éomething of that nature...” Peﬁticlmer’-s' Designation N o. 16,
Chester Batey Deposition on February 11; 1989 af 52.
| 3. Lt Burge léd tl‘lle‘ investigéﬁon into .the inurdérs of officers Fahey and
O'Brien. Ex. 5, VProlliée Board Opinion at 4, Peﬁtipner’s Designation N 0. 11 at 3015:1-12.
The investigétioh was the most important Lt. Burge evé_r‘ worked on. Ex. 5, folice Board
Opinion at 5. Burge worked day and night between Febrtiary 9, 1982 and VFebruar-y 1:4,
1982, never went home, and had little to no sleep. Ex. 5, Po.lice Boar_d .Opi.ni-on at3, |
4, During this im‘festigation,. Lt Bﬁrge was responsible for supér-_v'-ising
approximateiy. 50 detectiv_es in the Violent .'Crirnesl Unit at Area 2. Ex. 5,‘P01iée Boérd
OPinion at 4. Acgording to Eurge, these detectives at Aréé 2 ‘were ”underx;ery close
éupervision” while in the station because he g:o_nsidérs h'imself to be a hands-on
supefv:is;)r.- Petitioners Designation No. 11 at 73:20-74:9. Detectives O’Hara, Yucaitis,
and McKenna were some bf ‘thre defectives under Lf. Burge’'s command. Ex. 5, Police .
Board Opinion at 5. | | |
5 McKenné and O'Hara, as longtimei Afea 2 dete;tives, pIayed an important -
'r(")Ie in the iﬁvestigation, interviewing the eyewitness; interfogating suspects,
participating in the arrest of Andrew Wilson, Van'd' interfogating Andrew and ]ackié |
Wilson. At every stage of the investigation, from Febrﬁary 9’&1 'onwa'rdL they took
dir_ections from, and. reported diréctl_y back to, Lt Bﬁrge. Plaintiff’s Rébutta]
‘ Desigﬁatioﬁs 28 a.nd 29 (O'Hara and McKenna).
6.  In February éf 1982, Ar_ea 2 consisted of a -two.-étory building vﬁtﬁ a

basement at 91st Street and Cottage GroyebAVenue in Chicago, lllinois. Id, at 1467:9-16.
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7.‘- - Doris Byfd retired as a Sergéant in the Chicago Police Depa_rtxhent in 2004.
Petitionet’s Fxhibit No. 7, Buirge Sentencing Hearing Tr. at 1463718, Byrd was hired at
the CPD in 1977 and Waéléter assigned to be a detective in the Area 2 Vioienf Crimes
Unit, Id, at 1464:22—1465:5. Aécording to Byrd, there were a group of detectives named
the “A Team” at Area 2. Id. at 1474:7-13. This group- consisted of detectives who
handled mostly homicides and high publicity cases. Id. at 1474:7-1’3;. ‘ | .

8. Sammy Lacey, a former Sergeant in the CPD, testified that the “A-Team”
was a‘euphernisr-n for _Bt.u‘ge’s' ”Ass—kickiﬁg” tearﬁ. 1/16/18 Hearing Tr. a% 14:10-17,
52:14-20. According to Byrd, there was visible “camaraderie” bétween Lt. Burge and
the ;’A Team”,r as they often socialized with each other outside of the statién as well.
Petitioner’s Exhibit No. 7, Transcript of Burge Sentencing Hearing in US. v. ’Burge at

- 1477:5-15. ) | | |

9. Lacéy testified that the “A-Team” had a high proportion of cases cleared
through con_‘féssions. 1/ 16/‘18- Hearing Tr. at‘2-6:15-23. Coincidentally, the “ A-Team”
had access to torture devices at Area 2. First, the building was heated through radia;tofs

| Wﬁich “were véry hot” to the touch. Petitioner’s Exhibit No. 7, Burge Seﬁtencing
‘Hearing Tr, at 1469:1-6. Area 2 had typewriters oﬁ the se‘coﬁd floor Mth plastic vinyl
covering. Id. at 1470:4-10; Petitioner’s Exhibit No. 74,

10."  Not only did Burge and his “A-Team” have access to such devices’, but

Byrd actually heard people beiﬁg tortured at Area 2 while she was there. Id. at 146:20-

147:4, For instance, Byrd heard screaming and other unusual noises coming out of the

=56~



ihtefview rooms when the midn{ght sﬁift was inte;rrbgating'suspect.s. Id. Some of fheé_e '
- individuals COi;lfided in Byrd thét they were tortured by the "A-Team.” id. at 147:5-1l5.’
| | 11, Byrd élso learned that some of these suép_ects weretortured with d‘evicés '
such'as l_te_lephoﬁe books, bags, and electroshock. 1/ 16/18 Hearing Tr, ét 147:16-24;
148:5-15. Michael Hartneft, a Eourt-reporter, coi-rbboratéd'Byrd’s allegations -regarding
telephone books When he tesfiﬁed that he saw these bodks at police stations. 1 /30/18
‘Hearing Tr. at 160:13-15. N | |

12, Acco;ding to Chester -Batey, another CPD.-officer, each of these methods '
w.ere also _uséd in Viefnam. OSP Designation No. 7, Chester Bétéy 1989 Tr. at 124:6-i9,
125:1-126;22, 127:4-22} éée alsﬁ Pe;citioner’g Ex'hibit 55. Lt. Burge s’;érved in Vietnar_n prior
to being hired by the Chicagb Police Dep‘artmeht Petitioner’s Designation No. 11 at
2993:10-24. In Vietnam, Burge possessed field telephoﬁés that used a crarik to produce
electricify. Id. | | |

13. - Chester Batey, one of Jackie Wiison’s arr_esﬁng officers, was also familiar
with the use of telephone bdo‘ks to beat suspects. When asked Whetherrhe knew what a
“Tucker teléi)hone was, Batey responded “that’s the phone book 6n tﬁe head,..th_at’s -
where you také a phone book, place it on a perSon’é head, then you hit- the pho.ne book -
with either a telephone or some ﬁpe of rod, nightétick, or whatr havg you.” OsP
Designation No. 7, Chester ‘Batey 1989 Tr. at 124:6-19. When asked Whéther telephoné
booké were used to prevent brui_sing duri_ng physical aburse'of‘ people, VBatel}‘r responded

that he “thought it was to spread the pain out a little more.” Id.

-57-



14, Det. Byrd later learned from feﬁqw detectives and suspects that the “black
box...was running rampantly through thé unit up there.” 1/16/18 Hearing i"r. at 148:5-
15. According to Byrd, it was. aﬁ open secret that this type of torture existed ét Area 2

| under the supervision of Jon Burge. Id. at 148:16-24. |

15.  Three additional Afrlcan American Area 2 detectives conﬁrrﬁed that
Burge had an electrlc shock device at Area 2 that he used on African Amerlcan suspects ‘
in the 1970s and 1980s. In the 1970's, Bﬂl Parker saw it in use and Melvin Duncan saw it
on a table, while Walter Young saw 1t in the early 1980s. Petitioner’s Designations 4
(Parker); 37 (Duncan); 35 (Byrd) Petitioner’s Exhibit 54 (Young.)‘

16. As is di.scussed. below, the vénge_ance | described by Officef ‘Batey
combined with the interrogatién methods employed by Lt. Burge and those under his
command resultéd in the mass torturé and abuse of scores of African-Americans dﬁring '

' the mlanhunt. |

17. - At this heaﬁng, Petitioner has presented essentially unrebutted testimoriyl |
illustrating that nearly a dozen p‘otentia-l suspects and witnesses were tortured prior to
the arrests of Andrew and ]ackié. Wilson on February 14, 1982

18. Ronald Samuels was a licensed attorney and president éf the ‘Cook
County Bar Association in February of 1982, Petitioner’s besignatibﬁ No. 37, Samuels
1989 Trial Tr. af 1243:12-19; 1244:.16-1245:1.‘ During the éix-day manhunt, | Samuels
contacted the 'Office of Professional Standards on lbehalf of the Coqk County Bar

Assoc_iétion. Id. at 1245:12-21.



19. Iﬁ his initial conversétion, Samuels revealed tﬁat he had “a gé(-)d.numbef
of cOﬁpIaints” of polic'e‘ miSCOnduct and wanted as'sur_ancel that these “complaints were ‘
‘getting to the Office of Professional Standards.” -Id. at i248:19~1249f9. Samuels then
outlined'the complai:nts. tilat “people were being beat 1¥_p, doors were being bust into,

I

people were being held without...warrants issuing for their arrest...” Id;‘ ‘Samuels
expressed his serious concerns that “virtually hundreds of people were b:eihg arrested
and harassed that had no felation or shpuld ndt have any relation to tha;c alléged killing
bec.;mse of the'natur:_e of‘the-d'escription bf the persons that théy Were 1obking for.” Id.
at 1249:1824._ |
20, By the end of Febr'uaryr 11, 1982, Samqels called in sixteen sepai'at_e
comﬁléints regarding the underlyiﬁg 'mveétigétion. Id. at 1250:5-17. For example,
Samuels revealed c,ompléint_s about ﬁa po_lice officer holding a gun to a head - to_thel
head of a fourteen~yéar—dld"boy. I told him about - T told this iﬁdividualrabout the
business of holding a pérson up against a hot rédiatof. They would back him up against
a hot radiator and the legs Wéuid burn Qf something_ like that.- o1 tola him-about the bag
~over the head. There was a complaint about the use of a Jewel grocery bag over the
he’ad. ..There Wefe other Corﬁplaints that I fnade, but_l remember those specifically.” Id.
at 1251:7-1252:15. . |
o1 T he- foliowing)day, Samuels had another conve_rsatioﬁ with the Office of
Professiénal Standards about the complaints ‘_of‘ police misclondllict._ Id. at 1251:17-25. In
 that 'call,l Samﬁels 1eafned tﬁat OPS “lost 12(-)‘ complaints that had been made.,.” Id.

That same day, on Febr’_uéry 12, 1982, Samuels contacted Superintendent Brzeczek's



office. Id. at 1261:1-20. After leavingr numerous meséages{ letters, and a telegram,
- Samuels’ outreach'tb Brzeé‘zek Wés never responded t; by anyéne af the Chic’ago-Police
De?artment. Id. at 1261:4-1263:1; 1266:19-1270:18. | |

22 OnA February 14, 1982, Samuels. agéin lcalled the .Office Qf Professional
Standards. Id. at 1257:17—22. In that conversation, OPS ccujﬁrmed to Samuels that their
office had ”1ést" ‘1'20. cémplainté of police misconduct. Id. at 1258:13-22. The Seventh
Circuit Court of Appeals found in its 1993 Andrew Wilson deéision that:

‘, © [Supt.] Brzeczek had received 'm'tmy cormplaints from members of the black |
conimunity that officers in "Area 2 Violent Crimes," the police unit in which
Wilson was tortured, were abusing suspects; such abuse was in fact common in
Area 2. Brzeczek had referred the complaints to the office in the police department
that is responsible for investigating complaints of police misconduct, but the office
had done nothing except lose a lot of the complaints.

Peﬁtione;’s Ex. 3, Wilson v. City of Chicago, 6 F.3d 1233 1240 (7th Cir. 1993).

23.  Roy Brown was 18 years old when he encountered the police on February
9, 1982. Pe'tifioner’s Designaﬁon No. 41 at 907:20-25. At fhe time, Brown was at home
on Chicago"é south side with Walter V]dhns’oln and Larry Milan when the police kicked
the door in. Id. at 911:2-11.

24. The plainclothes‘ officers, acting under the supervision of Jon Burge,
slammed Larfy Milan against ;che wall and then put their feet on top of Roy Brown, who
- was Iymg on the floor, Id. at 911:12-20, After Milan asked what was happening, the -

police hit him with a flashlight in the face and told him to shut up. Id. at 912:4-16,

Milan was then hit again on the back of his legs. Id. at 913:4-7, After tearing up the



| house, the officers handcﬁfed Brown aﬁd Mi_lan anc.l-placed them in separate police |
: cars. 1d. at 913‘:11—725._

25. ‘-B'rown was taken to Area 1 Detgcﬁve division at 51st and Wentworth in
- Chicago and hahdcuffed fco a hook on the._walL Id. at 916:17-25. Two or three offic'efs
quickly retrieved"him and took him into a storage room. 1d. at 917:14-25. After afriving
in the room, the offlcers punched Brown and apphed 1ntense pressure to hIS ear drums."
' Id at 918:20- 919:16. ‘While torturmg, the officers were instructing Brown to tell them
“who killed them po’hce. .7 Id. at 919:3-4.

26. Because Brown Continuedto maintain_that he knew nothing- abput the
mu'rd'ers, Id. at 920:5-7, an officer rét-rieved‘a bigbolt cutter from a gray cabinet, said
“we're goiﬁg to cut his fﬁcking. finger off” ahd put- Brown’s finger iﬁside the bolt cutter. |
Id. at 921:1-6. This 1astéd f'01" appr'oximately_five minutes until Roy’s;‘ﬁnger was neaﬂy -
cut off. Id. at 921:7-8. |

27.  The officers then retrieved a paddle and began striking Brown with it in |
the back of his legs: While-téll.ing him to providé information on “who killed them
.pdlice.” Id. at 921:11-15. By this time, Brown was “delirious with .pai'n and crying and
calling on God to help [him]...;’ Id. at 921:16-18. Shortly thereafter, he was taken
upstairs and suffocated with a plastic i)ag over his head. Id. at 921:19-923:1.

| 28. The officers eirentual—ly fcook Brown to the roof of Areal and lcontinued'to
suffocate him with a piastic bag over his head. Id. zfc 923:2-1'7;- He evenﬁally broke- fi'ee
and droppéd t‘o‘ his knees. Id. at 923&20-22. Brown, in order té stop the torture, told the

o police to go to Paul Mike's hou_se to get informétion on‘th-e murders. Id. at 924:3-17.. At



" the ﬁme, Brown knew nothing and had no information indicatihg that faul Miké knew
- anything either. Id. at 924:13-925:3. | |

l29. After being led downstairs, Bréwn saw his friend Larry Milari, .Whose -
“hair was all wild lookihg,l [his] face [was] kind of puffed up and stuff, shirt ripped...”
Id. at 925:7-14. | | .

30.  Brown also saw ano.ther person he knew at Areai nax‘.ned. Eddie Burke,
who Wgs screaming and bégging -Larfy Milan ”to_teli them what they want to know.”
Id. at 926:2-11.

31. The police éventu,ally togk Brown to a policre cruiser and had him identify |
Paul Mike’s residence, Id. at 927:11-24. Brown then saw the police kick ianaul Mike's
front door and Mike being removed from the residence. Id at 928:1-22.

l32. Roy Brown was eventually released from custody after the police léarned
that Paul Mike had nothmg to do with the murders. Id. at 930:5-22. Brown eventually |
sou ght medical attention from Dr, Neal for the i 1n]ur1es he suffered. Id. at 932:4-933:4,

33! Roy Brown and Larry Milan ul’amately filed complaints about their
mistfeatment at CPD headquarters. Id. at 933:5-934:22. They nevler‘ received any
ﬁotification from the poljce departmerit about the complainté. Id. at 934:23—-25.

34,  Brown was not known to jackie Wilson or his laWyer at the time bf his
motion to suppress and trial, but after his‘OPS complaint was uﬁcovered, he testified at
Andrew Wilson's civil trials in 1989, |

35 Paul Mike was 31 in February of 1982 and lived approximately 12 blocks

from the scene of the Fahey and O'Brien murders. Petitioner’s Designation No. 40 at
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997-998. According to Mike, police were “arresting and questionirig everybody” the day

after the killings. Id. at 98:21.25 |

| 36. Inthe evening hours. of February 10, 1982, Mike was arrested by Chicago

Police officers whe were w'orking under Burge’s supervision. Id. at 999:22-25. The

pelicecame into Mike's ‘a.partment and began ”smackiﬁg [him] around and grabbed

' [his] clothes..” Id: at 1Q01:6-10. | The officers told Mike that they were searehing-]:iis
home because officers got kiileci. Id.~ at 1002:10-23.

37, '- rTh.el police begari abusing :Mike shoriiy_ after entering his house. For
exai_nple; :a -plainclothe‘s. offieei* smackeld him iii the face before lri_e was taken to Areal
for questioning. 1d. at 1003:2-24, 1006:3-5. |

| 38. - While at the sta'tion;'Mike was questioned at length .ebout-the murders of
Officers 'Fahey a:ed ‘_O’Brien‘. Id. at 1008:2;10. He Was handcuffed to e “little hook thing
to the'i/vall” and his friend, Roy Brown, was placed in the adjacent interrogation- room.
1d. at 1010:15-1011:5. |
39. Paul Mike was beaien b'y. Chicago Police Officers during,hie interrogation.
,Id‘ at 1011:5-8. These efficers beat his genitais, the back of i1is feet, anci his legs with a
stick. Id. at 1011:13-24. At some l-p'oint,.Paul was hit several times in the face with an
open hand. Id. at_1012:18424. |
40; . ‘,-At various points in the torture session, the officers beat Mike then Ief‘lc' the
roefn to question other witnesses. Id. at 10'i2:4-10. After returni_ng.to his interrogation -
room, th'e‘ oificers eontiiiued to beat him. Id. at 1012:6~10. The officers who b'eat Mike

were white and wore plainclothes. Id. at 1012:14-17.
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41.  Paul Mike also had a rneaningful opportunity th witnese the mistreatment
of other suspects end witnesses as he was left in the bullpen at Area 1 for two d_ays
without any meaningful food or a place to sleep. Id. at 1016:16-1017:7, There, Paul eaw
that the poﬁce were ;’bringing a lot or guys through.” Id. at 1014:12. In his view, ”they-
- was picking up, you know, everybody “ 1d. at 1014:18. Accordmg to Mrke, everybody

in there [was] moanmg and a few guys was crylng and saymg what they prcked them
up for. They said they had them in there Vfor questioning and they had something to do
: withr the police and they had whipped them...they had Whipped some of them kind of
real bad. fhey were leying on the floor hunching, some of thern Were sleep~hunching,
you know, because they were hurt.ing.”l Id. at 1015:14-22,

42, After being released on February 12, 1982,‘ Paul Mike went with his
mother and girlfriend to file a complaint regarding the mistreatment he endured.' Id. at
1019: 22-1020 24,

43, Mlke was not known to ]aclqe Wilson or h1$ lawyer at the time of his trial
and motion to suppress, but after his OPS complaint was uneovered, he test1f1ed at
Andrew Wilson’s civil trials in 1989.

44, Walter ]ohnson ‘was a teenage Boy who lived at 7836 S. Throop St. in
February of 1982. lPetitioner’s Designatien No. 39 at 1102:11-17. On february 10, 1982,
Johnson was woken up by his father at 3:00 a.m. Id. at 1108:8-10. At the time, there
were a number of police officers in hrs living room who began questronin_g him

extensively about the murder of Officers Fahey and O'Brien. Id. at 1108:15-25. The
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~ officers att‘ernpted to take ]ohnson from the houée for -further questioning, but his father
successfully stopped them from domg so. Id. at 1109: 4-12

45,  The pohce returned to the ]ohnson re51dence four hours later. Id. at
1109:15-24. Those officers, working under Burge’s supervisio_n‘, Were all White and in
: plamclethes 1d. at 17-24 ]ohnson was taken to Area 1 and put 1n- an 1nterrogat10n
'~ room Where he was questioned by approx1rnately 5t0 6 police officers. Id at 1110:15-
1111:3.' _

E 46,  There, the offic.*ers began to beat ]ohnson after he denied any knowledée'
~ or involvement in the murders Id. at 1111:14-1112: 25 He was struck by a ) fist in the
mouth Wlth such force that he fell on the ﬂoor Where the officers krcked him in the
groin and stomach. Id. at 1112 13-15 2325, 1113 3-21, 1113 24-1114:9. Whlle domg S0,
the officers were saying ”black mother fucker, stmklng son of a bitch, and all other
words.. .just a lot of cursing.” Id. at 1114:10-19.

47. ..]ohnson was then taken to a hallway where the '_policie.agein questioned ;

him hefore throwing him doWn.‘ Id. at 1115:3-5. Shertl‘y thereafter, the efficers put a
plastic bag over his head while they continued kicking him in the stomach and groin.
Id. at 1115:4-15. Johnson was suffocating while the bag was over his head. Id. at
| 1115:12;23. He was “was crying-out for fear” while the officers tortured him. Id. at
© 1116:2-6, When Walter requested to go home, the officers told him that he “fain’t gotng

anywhere.” 1d. at 1132:14-16,
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48.  During the abﬁée, the police attempted to get Walter Johnson to confess to -
the murders of Officers Fahey and O'Brien, but fle continued to maintain his innocence
and was eventually transferred to Area 2. Id. at 1116:7-25, 1117:1-17.

49. - After arriving at Area 2, Johnson was placed in a room and again
handcuffed to the Wali. Id. at 1117:18-24. Shoftly fhereaffer, he was questiohed by
officers. 1d. et 1117:23-24. Theée ofﬁ'cers, too, swote and threatened him like the officers
did at Area 1. Id. at 1127 1-4, 1128:3-11. The officers told Walter that “they were going; to
beat [him] up and kill [him]...” Id. at 1128: 10 11. |

50.  After being released, }ohnson gave a statement ebout the

mistreetrﬁent he endured to the Police Board. Id. et 1154:3-25. The police
commissioner was present for his statemeet.‘ Idr. at 1155:1-10.,Wa1fer never heard back

- from anjzone after lodging his complaint. Id. at 1155:11-14.

51.  Johnson was not known to ]ackie Wiléen or his rla{/vyer at-the time of his
trial and moﬁon to sup_press,r but afterjhis OPSs complaint was uncovefed, he testified at
Andrew Wilson's civil tfials in1989.

52. Additional complamts of police misconduct were lodged with OPS
stemmmg from the underlying mfeshgatmn into the deaths of Officers Fahey and
O'Brien. Petitioner’s Ex. 1, TIRC Opinion at 15.

53.  For instance, on February 11, 1982, Sylvia Logan elleged that uﬁknown
officers broke down her basement door without a warrant. 1d. |

54, Alfonso Pinex and his mother cpmplained that he Wes abused by officers

during his arrest on February 9, 1982. ‘Id. During his questioning, Alfonso Pinex was



hit in the head with a ﬂashiight and pistol, choked, and endured_ a police car door
.slamrned on his legs_.‘ According to Alfonso’s mother, a police sergeant apologized and
explained that Sorneone had inrplicated her son in the officers’ murder: Id. |

| 55. . On February 9, 1982, ‘ Donald ]ﬁdkins was at his residence at 7203
S.I—Ial_sted when two white pleinelothes officers entered with guns drawn and struck
hlm in the head wrth a fist. Id |

-56. On February 12 1982, four white plalnclothes offlcers searched Eula‘
Owens home at 6843 S. Carpenter Wlthout a warrant 1d. Those officers also arrested
~ her son Nlck Owens and struck him several times in hlS body Id at 15-16

57, On ‘February 14 1982, Kenneth Harris was stopped 'by five unknown
offlcers 1d. at 16. Those officers handcuffed h1m to a cat, struck h1m klcked him in the
hands, legs, and groin Id Kenneth was then punched in the face whﬂe being
questloned about the Wilson brothers 1d.

58.  On February 12, 1982, Anthony Williams was arrested and brought to
Area 1 for qﬂestioning. Petitioner’s_DesignatiOn No. 19 at 21. At the trme_of his arrest,
Williams was knocked to the ground and ‘told that he “was the one that shot two
officers.” 1Id. rat 21:4-15. Shortly thereafter, he was taken. to the residence of Donald
- White and then hrought to the CPD Headquarters at 11th and State. Id. |

59. At Polrce Headquarters, Anthony Williams was tortured et length after
bemg brought into a room, with Burge bemg one of the officers involved. Id at 21 16-
25.9, 24:8-25:3. First, the officers put a plastic bag on his head and started beating him

before beating him with-a phone book on his head and ribs. Id. at 22:'1-8;- Ex. 47,



Affidevit of Anthony Williams at 11, During this frime, Bdrge rvas_trying_to get him to
“confess tokiﬂirlg two poiice offieers.” When Aﬁthony wouldn't confess, Burge said
“Tet's take the handcuffs off of him, take him to the staircae.e and shoot him, and say he
was trying to escape.” Id.

- 60.  As Williams continued refusing. to lconfess, Burge pulled out his gun and
said he “was going to sinoot thie nigger.” Id. The gun thar Burge pulled out was a big,
long-barreled silver gun. After pulling the gun out, Burge said that he ”ought to kill”
Williams. Id. After that, the officers continued torturmg erhams as he contmued to
~ profess his innocence, Id. at 22:11-18. | |

61. Burge and’ Compeny eventuallsz stepped out of the room and a black
officer stepped in whom Wﬂhams recogmzed from Altgeld Gardens i’eﬁt1oner’ s
Designation No. 19 at 22: 19-23:2. That offrcer then beat a book on the desk to * pretend
that he was torturing [hi_m‘] 7 1d. at 23:3-10. Immed1ete1y _thereafter{ Wﬂhams was taken
from the interrogation room, and he signed a statement that the officers orepared for
him. 1d. at 23 3-11.

62. ' Williams’ torture was unknown to ]ackre Wﬂson and his lawyer at his
motion to suppress and trial, and was uncovered in 2010 during the Alton Logan
1aweuit.

63. On or about February 12 1982, an eyew1tness to the murders made a

tentative identification of Donald White as the shooter of Fahey and OBrien.
lPetrtroner s Rebuttal Designation 29, O’Hara Deposrtron at 106:2- 5

64. Donald White was arrested in the evenmg hours of February 12,1982,
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© OSP Designation No. 6 at 40:1-11. As he exited his home, “a bunch of people

started coming -out of b_ushes, up under c-a_rs,. pointing guns, made me get on the |
ground, told me to freeze, If T am not mista_ken, the man [who] looked like [Area 2
detective] Hlli told me, ’Move motherfucker, because 1 want to kill you anyway, or,
*All you got to do is move,”” Petltloner s De51gnat10n No. 20 at 12: 18-13:4. As he got off
| _the ground White saw approxunately 10 to 15 guns pointing at him. Id. at 13; 1-4.
65, After his arrest Whlte w1tnessed the police apprehend his brother-m-

law, Dw1ght Anthony, whom the witness had tentatlvely 1dent1f1ed as the driver |

of the car in Wthh the shooter was riding, Id at 13 6-9, 14:14-24; Petltloner s, Rebuttal

Desrgnatlon 29, O'Hara Deposition at 106:2-5. Both Donald White and DWIght Anthony -

were transferred to CPD headquarters at 11th and State Pet1t10ner s Designation No
20 at 16:9-14. | |
66. Donald White was ultlmately taken to the Flfth Floor and was
1mmed1ate1y questloned by Detect1ves Hill, McKenna, O'Hara and 1t. Burge.
_ Petitioner’s Designati_on No. 20 (2010 Dep) at 33:10—15. Additional pohce were present
as well. 'Petitioner’s Designation No. 20 (1989 Dep.) at.1.7:19. ‘Dwight AAnt_hony was
~ placed 1n an adjacent interrogation room. 1d. at 18:4-6. o
67.  White was immediately questioned about “who killed the police.” Id. at
17:13-14. The officers kept aslldng him about yvhether he killed the officers or had any
. in;formation about who did it. Td. at 18:8-19. After he denied involvernent, Hill got mad
and sard ‘T am tired of this fucklng shit” and then. got a black bag and put it over

White's head Id. The riext th1ng he knew, Whlte ”had a black plastic bag over [h1s]
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head and sbmebody started beating [him] for an hour with a phone book.” | Petitioner’s
Designation No. 20 (2010 Dep.) at 33:24—34-5. Donald Begged the officers to stop and
was “begging for [his] life.” Id. at 34:17, |
68. Hill, McKenna and O’Hara then suffoéated- DonaiNd White. Petitioner’s
| Desighation No. 20- (1989 Dep) at 19:7-11. Donald felt as if he was “about to gd
unconscious [from] the plastic bag.” Id. at 34:18-20. After a period of ﬁme, thése
officers stopped abusing Donald White and 5rought his brothers Lamont White and
Walter White inté the room. Id. at 19:12-18. After Donald continued denying any
involvement; these officers put thé bag back on his head rand be.at him again'; 1d. ét
19:19-24. He was “screaming ... because [he] ‘c01l11dn’t breathe for real theri;” Id.
69. -‘ Throughout his interrbgation, Donald White cohtinued getting beateﬁ
while Bufge and his men k_epf asking if he killed the policé. Id. at 23:5-7, When
White responded that he did not, they.continued to beat him. Id at22:16-22.
70.  Atsome point, Detective Hill told Doha_ld White fhat if he didn't
“cooperate, thét he was going to shoqt [him], tell [him] to run or pﬁsh [him] oﬁt
the window or something." 1Id. at 26:20-23. |
71. | Donald White’s brothers, Lamont and Walter, were also being tortured
and were screaming in the other room. id. at 20:1-3. After enduring this torture,
Donald told his interrogators: “Okay, okay, okay, I will tell you anything you want to‘
know. Itell you 'a.nythir{g you want to know.” 1d. at 20:9-14; |
‘72, Apparently not satisfied with the infoffhation Wﬁite provided, Burge then

took the bullets out of the gun, put a bullet in the gun, and said, “we're going to play
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RuSsian roulette” before putting thegun.inside Donald’ s moﬁth. ‘Id. Burge then cqcked
" the gun two or three times before takihg' Donald’s leg and 'holding him out of a top floor
. window by one leg. Id. at 36:1;4. Donald White thought “[he] Was going to dté.” Id. at |
a6, | | -
| .’73. - At some point during the interrogation, Donald White was _tatken for a lie .
detectbr test. fust befor_é he died ef cancetr in 200.6,. former Area 2 detective Frank
Laverty revealed for the first time that a civilian polygraph exlaminer told him that
Wtu'te vtras brought to th for the test, and that |
o 'They brought down White [to the polygraph office] so® beat up la'nti S0 |
bloody that, you know, he thought he should be in the hospital not the polygraph
 office. He didn’t want to give the polygraph. He got into a big fight with them
about giving him the polygraph. Because he got into a big fight with them, they
fired him. ' ' IR o
- Petitioner’s Designation No.r 2, Laverty Statelmeht et 7.
| 74. ~ Donald _-White ‘eventually gave a statement ir_npl_icatiﬁg the Wilson
| brotﬁers :on February 13,1982 at 1:30 a.m. Petitioner’s Delsign'ati(l)n No. 20 (1989 Dép.) at
27:5-9. Detective O’I—Iare tooi< anald White’s statement. Id. at 13-27:9; OSP Ex. 6. At
the time, White belietzed he “had to sign a. stetemen_t” and would “do anythirtg they
' tld [him] to do...” Petitioner's Designation No. 20 (2010 Dep.) at 39:6-7.
75.  Beforé Donald White gave his statement, “they beat [my] family, they beat -
[me]; they beat [my] brothers, they beat other- people that came {from ar'ounc_ll niy
house...”. Petit'to_ner’s Designation No. 20 (1989 Dep.) at 123:18—22.
76.  Donald White also informed the police thlat they might be able t(-)l find

Andrew Wilson inside Willie’s-Beaut}‘f Shop at 1440 West 115th Street, 'OSP Designation
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-No. 5 at 125:16-18; Petitioner's Ex. 5 at 6. Using White’s information, the 'ioolic'e
recovered the service revolvers of Ofﬁcers Fahey and O'Brien at the beéuty shop. Id.;
.OsP Desigﬁation No. 5 at 131:21-132:2, On February 13, 1982, Detective O'Hara ”raﬁ the
Weafions” and verified that the weapons i'egovered at Willie’s Beauty Shop belongéd to
Officers Fahey and O'Brien. Id. at 1422-11, |
77. By Februéry 14, -1982,l Burge and detectives Working under his .corhmand
also reaﬁzed that Andrew Wilson was pre-viously identified in a line-up-conducted in
Decembér 1981 by Detectives McKennia and Hill. l?etitioner’s Exhibit 5 at 6. Wilson was
‘_identifiéd'in that lineup as the perpetrator of a robbery on December 3, 1.981 at a camera
shop. Id. at7. Asa parole violator, Andrew Wilson's Bond should have been revoked:
when he was arrested fo% the robbery. Id. Because of an error, Ahdrew Wilson .was
released on bond as a suspect in the robbery. Id. Lt. Burge was annoyed at Detecti%re's '
Hill and McKenna for allowing Andrew Wilson to be réleased 1n December of 1981. lId.
78, O'Hara and McKenna have admitted that they participated in ;che |
_interrogation of the Whites and Dwight Anthony at police headquarters, and Burge has
also admitted to being prreseﬁt during the interrogations. Petitioner’s- Rebuttal
| D.esignat.ions 28, 29, and 30) (McKenna, O'Hara and Burge)..
79.  Jackie Wilson and his léwyer did not know about the torture of the White:
' brothefs and Anthoriy Williams at his motioﬁ to suppress and trial. Andrew Wilson's
lawyers were first informed of this evidence in a February 2, 1989 letter from an
anonymous policé source in which the author wrote: “several Witnesseé including the

. White’s (sic) were severely beaten at 1121 S. State Street in front of the Chief of
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Detectives, the Superlntendent of Police and the States Attorneys " Donald White later
detailed his torture at-a ]uly‘ 1989 deposmon in the Andrew Wllson civil case.
Petitioner’s Exhibit 52 (2/ 2/89 anonymous letter); Petitioner’s Designation 20 (1989 o
Dep). | . | - . | )

.80. In 1999 or 2000, Donald White told attorney Richard Kling that he had
- been recently threatened by those Area 2 detectitres “who put a gun in his mouth,”
'including.McKenna and I—Iiil,. 1/30/18 Hearing Tr. at -158.

. 81. . Derrick Martin, who Burge and-his inen believed was in the back seat of
the Andrew Wilson's car just before the murders took place, was arrested and present at
Area 2 on February 14, 1982 Petitloner s Bx. 1 at 3; Petitioner s Rebuttal Des1gnation

" No. 22 at 33 20-22. On that date, Lt, Burge brought Andrew Wilson into a haiiway and
Burge said, “is this him?” Id. at _33:6-19. Martin was then brought to a room close to the .
one where Andrew Wilson was being interrogated. Id. at 34:12—24. |

82.  Atsome point, Lt Biirge came into the. room and told Area 2 detectives to
“find out where he been at.” Id. at 37:3-7. The detectives then started kicking and
punching Derrick in his body, face, and groin area. Id. at 37:6-16. . Burge was present
when the officers were abusing Derrick. 1d. at 37:17-19.

83. As Martin_was being beaten, Burge took Andrew Wilson to the corner of
the wall asa detective said “so you like killing police officers; huh”-_before ]ounching'

Andrew Wilson in the stoniach. Id. at 37:22-38:1.



84, After being punched, Andrew Wilson was taken out of the room by Lt.
Burge and Detective O'Hara. Id. at 39:7—‘14. Mértin recalls that ”[i_]t was a séary'
situation. Everybody was on edge.” Id. at 40:1-2.

85.  Martin was eventually brought to the Area 2 rﬁug shot room. Id. at 40:4-9;
Petitioner’s Ex. 68, Diagram of Area 2. There, Derrick heard “unbearable” screaming
from another intefrogat_ion room.. Petitioner’s Rebuttal Designation No;22 at 41:8-12.

86. . The screaming was long and Felony Review Supefvisor Lawrence Hyman
was present for so_rhe of it. Id. at 42:12-16. After hearing the screams, Hyman réveaié‘d
to Martin, “ Andret./v won't talk” béfore stating that “[w]hen we get through with him,_
he géing to tell on his momma.” | I1d. at 43:7-9,

87. At app’roxiniafely 515 am. on February 14, 1982, Andrew Wilgon was
arrested at 5301 West Iackson Blvd. in Chicago, Illinoils. Petitioner’s Ex. 1 at 7; OSP Ex,
12, Testimony of Det. McKenna on November 8, 1982 at 627. | Lt. Burge, with Detectives
McKenna and O’Hara,r (in addition to many othe:'s) participated in Andrew’s arrest.
Pe.titione_r’sl Rebuttal Designations 28,_29, 30; Ex. 1 at?7.

88. When Andrew was arrested, Deputy Superintendent McCarthy and
 Sergeant Bramﬁgan grabbed him-and threw him to the floor. Id. at 7. While thére;
Burge placed one of his knées on the small of Andrew’s back and the other on the back
of Wilson’s head. Id.

89.  Andrew did not have a shirt on at the time of his arrest and because of
| that, Supt. McCarthy and Detective Karl testified that there were no marks, bumps,

cuts, or blood on Andrew’s chest or héad." Id. at 8. The Chicago Police Department has
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conststendy meintained that Andrew did not physically mistreat Andrew during his
arreet. Id. at 8 _ | |

90. | Andrew was u-ltirnate_ly transported to__Area 2 headquarters at 9059 South
Cottege Grove, arriving between 5:30 am. apa 6:00 a.m, P_etittoner’s Ex. 1 at 7 OSP Ex.
12, Testimony of Det. Karl on November 9,1982 at 917. |

91.  Prior to transporting.Andrew to Area 2, Lt Bu_rge has claimed that he told
tjeteetive Yucaitie, “Don’t let anybody get to hlm Don’t let nobod}t talh to hirn; Treat

him right ” Petitioner's Ex. 1 at 8.. According to Andrew, Burge reallyu said ”Don’t-

- bother him, we wﬂl get him at the statlon " Pet1t10ner 8 De51gnat1on No. 1at 745 11-12.

92 ~ Detective O’Hara testified that Andrew arrived at Area 2 shortly after 6:00
a.m. on February 14, 1982, Petltloner s Ex. 1 at 9. No one said anythmg to Andrew on
' the way to the pohce station. Petltloner S Des1gnat1on No 1, 2/23/89Tr, at 747 17-20.
© After arriving, Andrew was taken through the backdoor and hustled up a flight of
stairs. Id. at 747:18-20.
_93'.‘ | Approximately four Area 2 .officers were -present lin the room when
. Andrew arrived. Id. at '74-8:13:157 Andrew was thrown to the floor after entering the
- room. Id. at 749:4-13. Immediately thereafter, Andrew was hit, punched, and kicked by
| the offtcere in the room. Id. The offieers then jerked Andrew back up before throwing
hirn down again. Id. at 749:14-24. |
9 | At some point, the officers put a black bag over his heed and continued
-hrttlng him. Id. The bag over Andrew s head nearly caused him to suffocate, 1d. at

751: 1-6 Andrew ‘couldn’t breathe” which is Why he “bit the hole through the bag Y Id
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at 751:1-7. This, though, did not déter the officers as they “kept doing what they Waé
doing.” Id. |

95. Andrew was al.so slammed iﬁto a window before he was hit again and
thrown on the ﬂodr. Id. at 749:14-750:6. After landing on the floor, one of the officers ,
kicked Andrew in the eye. Id. at 750:2-6. Acéording to- Andrew, this is what caused his
visible eye injﬁries. Id. at 750:5-6, As the officers were beating hir-n,.Burge walked into
the room and instructed them not to mess up his face. Id. at 750:7- 14. 7

96. ' Subsequent .to this first torture session, at abdut 6:50 ‘-am, O’Hara and
McKenna entered the room iWhere Andrew was located and they saw the injury -to
Andrew’s eye. Petitioner’s Rebuttal ‘Dlesignation 28 at 121-122.

97.  Burge assigr.led‘ them to interrogate Andrew because they had been
working on the investigation from the beginning and it was now a ”criticél part” of the
invéstigation. Petitioner’s Rebuttal Designation 28 at 109-111. |

98. Andrew was thén taken to another room and handcuffed to a ring on thé
wall. Pet. Designati(.)n.l at 755:10-16, 755:24-756:5. At the time, Andrew had nothing on
‘but his pants and boots;..A Id. at 758:1. | | |

99.  Detective Yucaitis then returned to the interrogation room and requested
that Andrew ce_lll his brother .on the telephone. Id. at 758:6-21. ‘"Ir"he other officers
surrounded Andrew és he was near the phone. Id. Andrew refused té call his brother
and was returned back to the _rbom and handcuffed to thé wall. Id. at 758:20-24. .

100. Burge e_ventuaﬂy returned to the fooﬁi and told Andrew that “his

reputation was at stake” and that Andrew “was going to make a statement.” 1d. at
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764:17-19. Shortly thereafter, Yucaitis came back into the room with 'a bag that was
used to suffocate Andrew once agaln Id. at 764:20-765: 6 770 14-23
: 1-01. A black box was then taken out that “had a crank on 1t a black crank on it,

had a wire.” Id. at 770:24-25. One of the wires was then pulled out and placed onto
- Andrew’s ear_ae another was put on his left nostril. Id. at 771:2-9. The wires had ctipé |
on Athem. Id. at 773:7-14. The officer then cranked the device which ca_used Andrew to
begin ”hollering.real loud.” Id. Andrew “kept hollering tfvhen he kept- cranking.” Id. at
771:2-9. | | | .l

102, Later, Burge jeined in rlon the electroshock | and . “was doing ‘it, kept
.' cranking it and 'cranking it, I mean for a lcng period of time.” Id. at 774:10-13. The_
electroshock had a devastating effect on Ahdrew: “It stays in your h'ead and it grinds.
your teeth. It makes.your teeth grind. -It grinda like that. It grtnds, constantly gtinds,
constantly It just stays in your head. The pam just stays in your head.” Id. at 774:10-23,
Burge became frustrated because the wires kept comlng off Andrew s ears so he placed
them on his flngers 1d. at 775:10- 15 |

103. At some po1nt later that morning, Detective.O’I—Iara took Andrew to meet
with ASA Lawrence Hyman. Id, at 801:23-24; 803:2-10. After Hyman entered the room,
dAndreW told him: ”.You.want me to make a statement after they have been in thete'
torturing me like that” Id. at -803:18-24. After pausing for 30 Se_cond_s, I—Iyntan said .
“ [glet the jagoff out of here.” Id. at 804:1-4. I_mmediately after,O’lHara- took Andrew

back to the interrogation room. Id. -

-77-



104. At this point, Andrew céntinued refusing to give a statement implicating
himself in the underlying murders. Id. at 804:16-18.

105. Ancirew sat handcuffed to wall for approximately 30 to 40 minutes before
anyone entered the room. Id. at 805:3~20.7 Burge eventually came back in the room with -
a brown paper bag aﬁd announced that it was “fun time.” Id. at 808:10:14,; 810:2-5.

106. | Shortrly‘ thereafter, Burge took out the black box and sat in a chair before
proceeding to 'elect'r_os.hock Andrew again. Id. at 811:1-812:1. Because And'rew kept
rubbing the wire off‘. his ear, Burge and another officer handcuffed him_ aclros.s' la
rédiétof. 1d. While there, the électroshocking continued. Id. at 812:1-815:20. Andrew’s
“teeth [were] grinding, flickering in [his] head, pain arid all that stuff. [Burge] just kept
on doing it over and over and- over.” Id. at 815:19-25. |

107, Andrew recalled tha_"c Bu%ge-"didn’f stop, not once he got me écross, he
just kept cranking it and his partner, the fat one, kept kicking me in my back, and_thére
was another stud i.n there too...” Id. at 817:15-20.

108. By this time, An&réw was spitting out blood. Id. at 818:13. He was burned
by the radiétor. Id. at 818:1'8-819:1.3. Eventually, Andrew fell to Hs knees after he %N‘as
slar;rlrned into the radiator. Id. at 820:8—14.

| 109. Bﬁrge then put everything back in the bag as one of the other officers
cleaned up Andrew’s face. Id. at 820:19-24. Andrew was then left alone in the room at
around 12:30 p.m., the same time that Burge left to attend the press conference at CPD
headq'uafters. Id. at 822:1-4; Petitioner’s Exhibit NOT 1 at 10}11. Andrew was later

transferred to Area 1 at around 3:00 p.m. Id
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- 110.  Andrew was brought into a room after ‘being transferred t_d Area 1.
Petitioner’s Designatidn No 1 at 824:3—22. At sorne point, Burge entered and r/vas
| pleying with his gun. Id. et'824:24-25. Burge started sticlting the gtm in Andrew’s
mouth and “clicking it” before he finelly r)ulled it out.  Id. at 825:1-22. Burge was
| talkmg to Andrew as he did thls Id. | | . |
| 111, After that, Andrew was placed ina llne-up Id. at 826:4-25. As is shownr
in the line-up photograph, Andrew’s right eye is visibly injured. OSP Ex. 8,‘Lir1et1p
Photograph. | -
112. After the'lineﬁp, Detectives McKenna and O'Hara drove Andrew back to
Area 2 for,furth_er qtlestiorling. : Petrtioner’s Designatien No.rrl at 827:8~16. In that car
ride, Detective McKenna told Andrew -that “he would prefer to kill [him], he would like
to s}root [him], he would like to empty his gt_m irr[him].”r Id at 828:5-9.; Petitioner’s |
- Retmttal Desigrrertierl 23. |
113. Andrew was once agarn brought to the 'second floor of Area 2. Id. at
831:8-19. Burge entered the room again and asked if'AndreW was ready to make a
statement or Whether they were going to need to torture him again. Id. at 832:1-7.: At
that point, Andrew fmally agreed to givea statement, Id. at 832: 8-24." |
114. At some point, Michael Hartnett, the court-reporter typed up Andrew’s
 statement and Hy’man read the pages to him one at a time. Id. at 835:2-836:5. Andrew
srgned the statement at 6:25 p.m. Petitioner’s Exhlbrt No. 1 at 12 There is nothing in
Andrew ereon s statement 1nd1cat1ng that it was glven Voluntarlly and free of threats

or coercion. PTO, Undisputed Fact (UF) 17. The practice of the State’s Attorneys’ Office



at that time was to ask those questions during the taking of é statement. Id., UF 18.
After giving his statemeﬁt,' Burge- came into the room and said, “we are going to fry
ybur black ass.” Petitioner’s Designation 1 at 844:17-21.

115. Latér, Hartnett took a photograph of Andrew at 8:30 pm. Id. at 12,
Petitioner’s Designation No. 1 at 836. After his picturé was taken, Andrew told Hartnett
that “they Wés- going to torture [him] sorﬁe more like that.” Id. at 837:18-22; Hartnett
replied by Saying that “he couldn’t do aﬁything about it” and left. 1d. |

116. Aﬁdrew was subsgquently transferred fr-om Area 2. Id. at 838:22-23.
Andrew was firsf_ taken to the lock-up at 11th and State but was rejected bécaﬁse of his
physical condition. Petitioner’s Ex. 1 at 13, He‘was then admitted to Mercy Hospital at
10:45 p.m. where he was given a partial physical examination by Dr. Géoffrey Korn, and
nurse Patricia Reynolds. Id. The examination was terminated when Chicago police
officer Mulvaﬁey refused to holster his gun and forced Aﬁdrew to refuse further
reatment. Petitioners Designations 8, 10. The treatment receiv*-ed by Andrew is
discussed fulrth‘er below.

117, In February of 1993, the Chicago Police Board fired Jon Burge for |

.tortu'rilng Andrew Wilson, and this decision was aftirmed én appeal. Petitioner’s
Exhibits 5, 6. In its July 19, 2006 Report, The Special State’s Attorneys of Co‘okVCounty |

found: |
that the evidence in the Aﬁdrew Wilson case “would be sufficient to-esfc.lblish
guilt beyond a reasonable doubt” against Jon Burge for the “mistreatment” of

Andrew Wilson, that “we believe Andrew Wilson’s statements that he had been
fortured,” and that they could “in good faith ask a grand jury to indict and a trial
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jury to convict Jon Burge of aggmvated battery, per]ury and obstructzon of
justice” in the Andrew Wilson case. .

Final Pre-Trial Order (FPTO), Undisputed Fact 1; Petitioner’s Exhibit 26.

118, Jackie Wilson was arrested'ét: 5157 South Prairie Avenue at 8:05 a.m. on
: Febniary 14, 1982. Petitioner’s EXHibif No. 1 at.7,'l12/ 27/17 Tr. at 228, After being
arrested, jackie was taken around .thé corner where he saw his brdther Larry Wilson - '
| .'and friénd Keith HaV\lrkins handcuffed. Id. at 229. -]ackie was then tak_en on a ”sh.oft
ride” that Iasted approx1mately six minutes to Area 1. Id at 229:17-20, |

119. After arriving at Area 1, Jackie was brought to the lockup before bemg
processed.- Id. at 230:4-19. While being processed, an African-American police officer
realized Jackie's true ideﬂﬁty, ~ Id. at 230:20-231 :5‘. Thé officer responsible for
fingerpriﬁting_ Jackie then slapped him in the face. Id at 231:7-11. Jackie was then taken |
to the lockup while officers called Area 2. Id. at 231:22-232:14. o

i20. . A'pplroximatel'y 10-15 minutes later, Jackie was removéd f_rom the lock'lip'
and transferred iﬁto the cuétody' of four whité p_oiice detectives ffom Area 2.. Id. at
232:1-23. | The-sé officers handc_u_fféd Jackie ‘e‘md placed him in thé back of ,their\‘ |
unmarked police cruiser. Id. at 232:12-19. ]aékie estimates that he'ﬂvas at Area 1 for
Vappfolximately 15 to 20 'Iﬁinﬁtes prior to being transferrled. Id. at 23l3:6-9. It was
approximately 9:00 a.m. when Jackie was transferred to Area 2. 1d. at 234:6-11.

'121. Jackie was handcuffed prior -to being placed in the backseat of a squad car
by four detectivg’s from Area 2. '.Id_. at 234:1-235:13.'_ de officers were in the fronf and an

officer surrounded Jackie on each side in back. Id. at 235:5-21,
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122. © Almost immediately after entering thé vehicle, the_ detective to fhe right of
]éckig told him that he was going to saying something about the murders. Id. a;c 236:1-
. .' 24. Jackie was then elbowed by that officer.sik times in the chest and i‘ibs after he derﬁed
‘any knowledge. Id. at 236:16-24; 237.7-9. |

123, After refuéing, to pfovide any information, the detective to th‘er left of
Jackie joined in the abusé. Id. at 237:16-238:8. This detective also e_lbowed Jackie on six
' éccasions. Id. at 238:1-8. While being beateh, the detectives kept telling Jackie that he
was lying and was “gonna talk...” Id. at 238:9-12. B |

124. Then, thé 'détective in the front .passenger seat turned around and
backhanded Jackie thljee_ times m the face. Id. at_239:4—16. Although the ride to Areél 2
lasted approximately 10 to 15 rninutes,']ackié’s face, chest and side were in pain upon

his éJ-:rival. Id. at 239:21-23; 240:4-5.

| 125. By the time of his arrival at Area 2, Jackie was scared, nervous, and in
“fear of [his] life” because I‘llel “was wanted for the ciuestioning of two Chicago police
officers and [he] was being beaten on ’_chelway to a polige station.” Id. at 238:13-22.
After arrivihg, Jackie was pulled out of the car and ushered into the building through |
the back. Id. at 241:1-5.- As is shown in Petitioner’s Exﬁibit 71, the officer forcibly topk
].;:tckie into Area 2 Ey the back of his neck. Petitioner’s Exhibit No. 71, Chicago Tribune
Photograph of JW. | | | |

126.. According to the transporting detectives, Det. Riordan was driving the

unmarked police vehicle, Det. Krippel was the front passenger, Det Nitsche was to
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.]ackie’s left in the back seat, and Det. McGuire was to Jackie's right. osp Designations
10,37,55.

X 5 127,l r]ackie‘ Wilson was taken directly to the Case Mariagement Office on the
second floor of Area 2.12 / 27/ 17 Tr at 241 6—15 Id. at 279:5-282: 4. Upon entering the .
room, Jackie was handcuffed to a rmg on the side of the wall that had a wmdow
12 /27/17 Tr. at 242:13-24. The detectives who brought him mto the room left and Jackie
‘was immediately interrogated about the homicides of officers Fehe.y and O'Brien. Id. at
242:5—243:7'17. |

128, According to Detective O'Hara, Jackie Wilson’s interrogation began

‘arou'rld 9:30 am. on February 14, 1'98.2. ospP Eic. 5 at 243:2-10. At that_time,
Detectives McKenna and O’Hare began i-nterrogatirig Jackie in the Case Management
Office. OSP Ex. 5 at 243:2-10. Detectives McKenna and O’'Hara interrogated -]laclcie at
" the behest and instruction of Lt. Burge and were reportmg to him about the
interrogation._ Id at 244 24-245:4; Petitioner’s Rebuttal De51gnat1ons 28 and 29
Assistant Cook County ASA Lawrence Hyman was not present when McKerma and |
O'Hara ilnterrolgated Jackie. Id. at 24;3;:11-19. |

129, Jackie ir'\itially told Detectives McKen_na and O'Hara that he had no

kriowledge of the underlying homicide . 12/27/17 Tr. at 254:4-6. After his .
denial, Detectlve McI(enna told him that he ”Wouid be wise to come clean and tell”\
them what happened as the officers “already know [he] didn’ t having anything to do
with it...you are a victim of circumstance here,” 1Id. at 255:14-24. Jackie retorted that he

knew nothing about the homicide.



130. McKenna respond'ed byrstriking‘ Jackie 5 to 6 tirﬁes on his rfece and

body.l Iei. at 256:4-20. Detective McKenna's abuse caused Jackie great pein. Id. et
256:19-20. Nonetheless, jackie continued denying involvement. Id. at 257:1-2. In
- response, Detectives O'Hara and McKenna continued hitting and slapping Jackie all
over again Wﬁile calling .him aliar. Id. at 257:1-10.

131. After hearihg- Jackie’s denials, Detective O'Hara pfoceeded to hit him

in his face, chest, and siele. Id. at 258:16-20. ]eckie was in pain and “worried
because this was something [he] had never experieneed before.” Id. atl25'9:1-2.

152.‘ At 'seree point, Detective McKenna_ started hi&ing ]eckie in the _head

with a phone book. Id. at -259:15-260:14. Jackie was hit by Detective McKenna 34
times with .the phone book. Id. at 260:1-2, While abusing jackie, Detective McKenna
was making commehts such as You ready to talk now? You gon[na] say something?”
1d. at 260:20-21. Detective O'Hara, too, was making comments: “You're lying, you're
genna tell us something eventually, and every time you lie, this is what's gonna happen
to you.” Id. at 262:5-11. Jackie was disorientated from all the abuse he was suffering.
Id. at 260:22-23.

133.  Eventually, Detective O'Hara asked Jackie if he knew a person named

Donald White. Id. at 265:2-10. Jackie was punched after he denied knowing
Donald White. Id. at 266:6-9. Ie then was ﬁncuffed and dlfegged to the door where he
was shown Donald White, ; person that he knew by the niekname of Kojak. Id. at
266:10-24; |

134, Jackie wasrthen brought back into the interrogation room, slammed
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‘down info a chaii‘, aﬁd handcuffed once again to the Wali. id. at 2-68:16»18.- A
_ short time later, Detecﬂve.McKerma asked ]ackle whether he knew Derrick Martm Id
at 268:10-11. Jackie was siapped agaln on his body, chest, ribs, and head approx1mately
16 times after denying that he knew Derrick. Id. at 268:12-21; 269:17-19. Detective
McKenna told Jackie that he Was. "lying” and that he was “gon[na] coﬁe clean” as' he
continued to beat him. Id. at 269:22—25. At that point, ]ackie_--was uncuffed and walked
to thé doﬁr.' Id ét 270:3-9. It was then that Jackie saw Derrick Martin, the pérson'h,e' |
recognized as “D.” Id at 270:7-12. |
~ 135.  Shortly thereafter Detective McKenna kicked ]ackle in the groin. Id. at
270 23-271:9. The k1ck caused ]ackle to urinate on himself. Id. at 270 13-16. As he was
. kicked, McKenna told Jackie that he was “gon[na] talk.. .Agon[na] tell us something.” Id.
at271:19-20. | |
| . 136, B‘y' fhis time’, Jackie was “hurt, scared, [and] worried” because Ee had
“never been subjected to this.” Id. at 271:23-272:1. Jackie Wés scared tha;c he would
never make out of the sta_tion alive. Id. at 272:3.
137. At s;)mg.point, Lt. Burgé joined in Jackie’s i_ntérrog.ation. Id. at 272:4-
273:19. As Burge entered-, Détecfive C’Hara was élapping Jackie in the face. Id. at
274:20-24. Burge immediately told DetectiVe O’'Hara to stop hitting Jackie in the face
because “they dorft Want to leave marks on... [ﬁisj face like they-did with [his] Brother.”
Id. at 275:12-15. | |
138. After Burge made this instruction, Detectivé;MCKenna_ started choking‘

Jackie and pulled out a revolver and stuck it in his mouth. " Id. at 275:19-25. McKenna
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then ”s’tart[éd] moving it around in a .ci'rcular motion, Cockiﬁg it back and forwards.
Cock it and then lef it go back down. He didn’t i-et. it hit, but he is holcﬁng it, easing it
back in, cock it back, ease it bagk in. He is doing this, rolling around in [hié] mouth” for
a few minutes. Id. at 276:1-13. With a gun in his mouth, MéKenha asked Jackie if this
made him nervous. Id. at 276:21-23. |

| 139. Jackie thoﬁght the same thing hé believed was gding to hap-pen “all -along,
they gonna kill me.” 1d. at 276:14-16. Burge eventually told Detective _McKenﬂa to take
the gun out of Jackie’s mouth. Id. at 277:1'7-278:6. .Up until this pbiht, VJackie continued
denying anyl involvémeht in the murders. Id. at 278:12-14. Bui‘g_e 'eventually bec_:anie
aggravated i?y Jackie’s refusal to give a statement and s.aid “I am getting tired of this
shit. I got something that will rhake him talk.” Id. at 285:2—6.

140. | Lt. Burgé then stepped out of the room and returned with a bag that
contained a black box. .Id' at 285:14-23. Jackie was then uncuffed from the wall before
Burge started putting little wires on hié hand. Id. at 286:22-_287 19. At that point, Burge
“proceeded to wind up a little thing, like it's a little jack iﬁ the box, if yourwill, and
Uackie] felt electrical jolt hit [him] in [his]i hand and go through [his] Body_.” Id. at 288:5- |
10. | |

141. At the time, Burge “was enjoying himself” anld_had‘a' “smirk on his face”
as he “did it'again.l” Id. at 288:13-16; 289:2-.3. O-Verall, Jackie was electroshocked three
- times by Burge. Id. at 288:13-16.

142. Not only was Jackie tortured.at length, but he could also hear his “brother

screaming and hbllering...” Id. at 290:22-23. Jackie could hear his brother screaming
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and tellingr the poliéé to “leave him aione.” Id. at 291:11. As he heard Andréw
screaming, Burge told Jackie that if he didrft coopera’fe, that he was “getting 1t néxt."’ :
Id. a’é 292:3-6. ]ackie believed‘t‘hat ”What_they were doing to [his] brother they was
fix'ing -to do to [him]. They was doing this already. [He] had no réason they was
gon[na] do otherwise.” Id. at 292:9-11.. | | |

143. - Althoug’h Jackie didn’t have a watch on, it seemed like he was tortured for
an “eternity.” Ici. at 293:7'. Eventually Jackie told them ;’game over” and that he’'d “tell
them whatever they wanted to know. Game over. What you want me to say, I am
gon[na] say it. [He] want[ed] it to stop. ” Id at 290: 16-19 291 1-11 |

144.‘ _ By this time, Jackie was “hurt, scared, [and] unce1_'talm of even coming out
i of this police staﬁon alive.”- Id. at 292:13-14. He was in pain “all over. Head, face, lribs.
Then [théy]‘kicked [him] in the grind [groin]. This electric business.” Id.rat‘ 292:18-20.
In Jackie's words: “1 am thfough. I'm through.” Id. He was tired and would tell .the‘
police wﬁaéever lthey wanted him to say. Acéqrding‘ to Jackie, ”Th_éy saj I shot the
presiderit, I shot him. I'm tired. I want it to end.” ,Id' at 293:1-3.

145. Shortly thereafter, ASA Lawrence Hyman, came into the réom and said
that he heard ‘]ackie‘”was gonna make a statement.” Id. at '293:18—22; 297:4-22. Jackie
then told Hyman that he wanted to see his lawyer and gave hlm a business card for ﬁis
attornéy, Frederick Solomon.- Id. at 294:3-5. Hyman left after that and Detectives
McKénna and O'Hara returned. 1d. at 297:19429_8:6.

146. ']aékie was again beaten by Detectives O'Hara and McKefma as they told‘

- him that he didn’t “need no fucking lawyer,” and that if he requested one again, he
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- would get tortured once more. Id; at 298:7-13. Jackie believed that the only way he
would Ieave Area 2 alive was if he gave a statement.. Id. at 304:10-15.

147. Abcb_rding to Detective O'Hara, he and Detective McKenna ”interrogated” |
Jackie until he was ready to give a statément. OSP Ex. 5 at 245:8-17. Detective O'Hara |
testified in 1988 that he retrieved Hyman as soon as Jackie Wilsoh agreed to give a
statement. Id. at 245:8-14. | |

148.  Lawrence I—Iyrﬁan.took Jackie Wilson’s court reported statement in the
- Case Managementr()ffice at'12:20 p.m. 12/27/17 Hearing Tr. at 299:20-300:11. Detective
- McKenna and the court-reporter, Michael Hartneft, were present When this '_statement |
was given. Id. at 299:20-300:11.

149. Hyman never asked ]acklie whether he had been treated unfairly by the
police, or whether he was physically coerced by any police officer inté giving the
- statement as was the practié_e in the State’s Attorneys’ Feldny Review Unit at the time.
Id. at 301:24-302:7; PfO Undisputedl Facts 16, 18.

150. Doris Miller, a carfier for the United States Postal Service, was awakened
by loud knocking at her door during the eatly morning hours of February 14, 1982.
Petitioner’s Designation No. 3 at 1222-1223. Miller kﬁew the Wilsons since they were
~ children, though she didn’t consider ‘Andréw to be a friend. .I-d. at 1232-:11-24.-The
police went to Speak with Doris because Donald White had tqid O'Hara and McKenna
that Doris transported Jackie Wilson at one point during ’Fhe méﬁhunt._OSP Exhibit 6. -
After opening the door, Miller was arrested by four white police officers and taken to

Area 2 for questioning. Id. at 1223:11-1224:7; 1227:20-22.



151. Once theré,‘ Doris Miﬂer was taken to a robn.y handcuffed to a “thing on

the wall,”- and remained there for ”é long time.” 1d. at 1228:2-1229:24, 1229:1—2; 1229:13-

7 14. She Was'eventuaily taken out of that room and brbﬁght toa roém wh'ere Andrew
Wiison was sitting inside. Id. at 1230:1-14. At the time, Andreﬁr was sitting on a stool
and naked from his waste up. 1d. at 1230:22-1231:7. | |

152.  Although the station was cold, Miller noticed that “Andy’s body was just |
full of sweat, it was just sweaty. He was sweaty.” 1d. ‘at 1231:11-15. After seeing
Andrew, she was pIacéd in the room adjacént to his aﬁd was a‘mgain' handcﬁffé_d toa |
window sill on the wall. Id. at 1231:16-24. She estirijated thaf the time was around
dawn. Id. at 1232:1-7. |

133. As Mﬂler sat in a rqom'adjacent to Andrew, she _héard the policé ”b_eating '
him. The Boy was begging and pleading, somebody have m_ercy' on me, somebody have
mercy. .-They,'beat him, they beat him over and over again.” Id. at 1233:11-15. As she

' Wés handcuffedto thé window sill, she heard Andféﬁ’s ”body falling on the .ﬂoo‘r.” Id.

at 1233:21-22.. | | o |

' 154. According to Miller, Andréw was screaming, hollering, and begéing the _

| police to stop torturing him. Id. .at 1234:3-9. To her, this abuse lasted ”forévgr...it

would stop sometimes.” Id. at 1234:9-14. The only thing she heard Andrew Wilson say |
is “T haven't done anything,” over and o{rer again. Id. at 1234:15-19. :

155. Later, Miller heard the police tell Andrew, “Look ﬁotherfﬁcker, we are.

going to take you out of here now, and if you try anything we Will blow your head off.”

' Id. at1235:7-12. She'did not see or hear Aﬁdrew again that day. Id. at 1246:13-16.
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156. Doris Miller was nor released‘from custody at Area 2 until 9:00 p.m. on
February 14, 1982. Id. at 1246:17-23. -She was handcuffed to the windowsill from tﬁe
twilight of dawn until her release nearly 15 hours 1eter. Id. at 1236;;-8. Although she
begged to use the bathroom, the police refused and she was forced to urinate in an -
ashtray. Id. a‘r 1236:4—15.-

157. In the early morning hours of February 14, 1982, detective Sammy Lacey
stopp_eci at Area 2 on his way to church. 1/16/18 Tr. at 34:5-15. Lacey estimated that he
arrived around 9:00 a.m. or 9:15 am. Id. at 41:16—13, 50:8-11.

158. As'Lacey exited his car, he could “hear someone screaming and slrouting
and yelling.” Id. at 3¢:19-24. To Lacey, it was clear that the screams rvere coming from
someone in diétress on the second floor of Area 2. Id. at 41:14-18, 35:22-23.

159,  After arri{ring on the second floor, Lacey saw one of the offenders and was
informed that his last name wes Wilson. Id. at '35:1-3; Lacey later determined that the
person he saw was Andrew Wilson. 1d. at 53:7-15. |

160. As is discussed above, Derrick Martin was present at Area 2 on February ‘
14, 1982. Petitioner’s Ex. 1 at 3;. Petrtioner’s Designation 22 at 33:20-22.

16l. On that date, Marfin was brought to the mlig shot reom in the front of the
second floor at Area 2. Id. at 40:4-9; Petitioner’s Ex. 68, Dxagram of Area 2.

162. After being placed in that room, Martin heard ]ack1e Wilson being
tortured across the hall from him. Id. at 44:24-46:1, He heard Burge yell at ]aclqe “tell -
rr1e that lie again that you weren't at the White family house” before hearing ‘a

punch...a sound like a fist hitting somebody’s face and somebody - and a body failing



OVef Some chairs.” To Martin, it sounded “like a fist hitting ﬂe.sh, a loud thump soun,d,_
like a fist” an;i then he heard “some chéirs fal} on the floor, alunﬁnum chairs.” Id. At
45:16-19. | |
163. Lt Burge then told Derrick Martin to come into the hallway. Id. at 43:23-
| 44:1 . 46:6-9. When he came out, Martin saw fh_at Burge “had Jackie Wilson trémbling
with fear. He was very, very scared .he was terrxfled You know when you see fear in
‘a person’s face'? 7 Id. at 44: 4—45 10. After seeing ]ackle, Burge told Martin to “tell this |
. motherfucker he was at the White family house.” 1d. at 46:12‘-19. After Ma_rtm
remained silent, Bufge threatened to “charge [Martin] %Nlith murder, toq.”- | Idl. at 46;23- ‘
24. Martin was then taken back into the photo room.l Id. at 47:10-15.
164. Asis discussed above, Jackie Wilson was abused during his transport to
7 . \ _
Area 2 by four detectives. By the time of his afrival, Jackie was scared, nervous: and in
“fear of [his] life;’ because he “was wanted for the.questioning of two Chicago police
ofﬁcers and [he] was bemg beaten on the way to a police statlon " Id at 238:13-22.

165. This testimony is corroborated by Petitioner’s Exh1b1t No 71, the Chicago
Tribune Photograph of Jackie Wilson, which shows ]ackie being dragged by the back of
 the neck into the side door of Area 2 by one of the trdnsporting d.etectives. Id.

166. On FeBruaIy 15, 982 Jackie Wilson had a brief conversation with his
initial attorney, Freder1ck Solomon. 2/16/ 18 Hearmg Tr. at 241:4-18. In that

conversation, ]ackle told Solomon that he was “assaulted” by the police. Id at 241:21-

.24
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' 7176’7‘. | Inlhis interview with the TIRC commission, Frederick Solomon confirmed
that Jackie complained of being “beaten” during their initial meeting on the morning of
his first court appearancé. Petitioner’s Ex. 1, 5/20/2015 TIRC Opinion at 17. Because of
the passage of timé, Solomon could not “recall many details about that meeting.,.” Id.
at17-18.

168.7 Richard Kling was &ial couﬁsel fdr Jackie Wilson. 1/30/17 Hear'ing Tr. at
~ 128:8-10. He began representing ]éckié around the time of his arraignment on February |
23 1982 Id. at 147 6-12; OSP Ex. 18, Wﬂson Docket

169. Kling filed a mot1on to suppress for ]aCkIe Wilson on June 30, 1982, OSP
Ex. 11, Motion to Suppress Statement; 1/30/ 17 Hearing Tr. at 148:23-150:2. That motion |
to suppress made allega’aons ‘regarding the torture that Jackie Wilson received on
February 14, 1982, 1nc1ud1ng, beating, klckmg in the groin, beatmg over the head with a
telephone book, and putting a gun in Jackie’s mouth and cocking it. OSP Ex. 11,
Motion té Suppress Statement; 1/30/17 Hearing Tr. at 155:10-16. At his November 1982
motion to suppress, Jackie Wilson testified éonSistently with the allegations of torture
set forth in his motion to suppress. OSP Exhﬂoit 12.

170. Aside from telling his attorneys about the torture he endured, Jackie also
shared his experience with his brother Andrew Wilson, Petitioner's Rebuttal
Designation 23; 2/16/ 18‘ Hearing Tr. at 236:2-24. In Andrew’s deposition on Decémber
15, 1988, he test.ified about a conversation that he shared with Jackie in'the jail on

February 15, 1982. Petitioner’s Rebuttal Designation 23.



171.  Andrew and ]ackle Wilson were placed in a cell together.at the Cook'l
County Jail. Id. at 271 3 284:10. Whﬂe there, ]ack1e told his brother that the pohee
tortured him at Area 2 that they used electroshock and that he was electroshocked
prior to giving hlS statement. Id.; 2/16/18 I—Iearmg Tr 236:2-24; Petltloner s Rebuttal
| Designation 23.

172._ ]ack1e Wilson gave his oral statement to Detective McKenna, flormer Cook
County ASA Lawrence Hyman, and .court reporter Michael Hartnett in the Case
Managernent Office of Area 2 beginning at 12:20 p m. OSP Ex. 7, Wllson Court Reported :
', Statement 1 / 30/18 Hearlng Tr. at 105: 14—106 13. It took approximately 23 minutes for

| ]ack1e to glve his court reported statement Id. at 106:13-23.

173.  Hyman was the head of the Felony Review Unit of the Cook County |
State’s Attorneys’ Offlce in February of 1982. February 5, 1982 MTS Tr. at 590 19-591:4.
In that ca.pac1ty, I—Iyrnan s respons1b111ty was to take written statements frorn suspects.
Id. at 591:5-9.

174. In1982, it was the_p'racttce of the Cook County State’s Attorneys” Office to
end each. staternent by asking the suspect if his statement was taken Voiuntarily.
1/30/18 Hearing Tr. at 71:10-17; 76:16-22; PTO, Undisp_uted Fact 18. The Office of the
Special Prosecutor has admitted that in February of 1982, the normal practice of the
Ass1stant State’s Attorneys ass1gned to Felony Review was to ask suspects during the
taking of court reported statements whether they had been physrcally abused or

 otherwise mistreated while in police custody. Id.



175, Assistant Sta;ce’s Attorneys also often asked suspects whether they were
prov1ded with: (1) any food or drinks; (2) cigaféttes to smoke; and (3) an opportunity to
use the restroom. 1/30/ 18 Hearing Tr. at 71:22-72:10. Accordmg to Hartnett, the
responsibility to ask such questions fell upon the shoulders of the Assistant State’s -
Attorheys and no one ellse. Id. at 72:11-15. |

176. On February 14, 1982, Lawrence Hyma'ﬁ never asked Jackie whethef he
was giving his .s’lcaterrient‘ voluntarily. Id. at 110:23-111:2. ]aokie Was Iikewiso never
asked whether he was: (1) provided anything to eat; (2) treated well; (3) mistreated; 4)
physically abulsed; (5) threatened; (6) coerced; or (7) tortured by Chicago Police officers.
Id. at 110:110:23- 111 24; OSP Ex. 7, Wilson Court Reported Statement. |

177. Lawrence Hyman's fallure to ask Jackie Wﬂson Whether his statement was
voluntary was inconsistent with the practices in place in 1982 at the Cook County
Stafe’s Attorneys’ Offioe. 1/30 / 18 ﬂearing Tr. at 71:10-17; 76:16-22; FPTO Undiéputed

"Fact18. N

178.  After taking Jackie’s statement, Michael Hartnett transcribed his notes in
the small common area. I&. at 106:4-15. It took I_—Iartne& approximately 75-80 minutes
to transcribe Jackie's statement into a typed format. Id. at 107:13-15.

179. The typed statement was signed by Jackie Wilson around 2:15 p.m. in the

presence of McKenhaf Hyman, and Hartnett; OSP Ex. 12, February 5, 1982 MTS Tr. at
599:4-601:6.

180. In its July 19, 2006 Report, the OSP found that fhe Chief of Felony Review

of the Cook County States Attorneys’ Office, Lawrence Hyman, gave “false testimony”
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vdh‘en ”he denied that Andrew Wilson told him he had been tortured By detectives
under the command of Jon Burge.” FPTO Undisputed Fact 5; Pet. Ex 26, July 19,.2006 :
Report at54, |

181. Jackie Wilson has always maintained thatAhe was tortured into giving a
stateraent on Feruary 14, 1982. Jackie testified about the torture he endufed at his
| motion to suppress hearmg on November 4 1982. OSP Ex. 11, Wilson MTS Hearmg Tr. |
at 725-790. At that hearmg, ]ackle testified about being elbowed about his body and
.slapped in the face durmg the car ride to Area 2. 1d. at 727—734 ]ack1e further test1f1ed |
that when the officers denied him the rlght to counsel inside the 1nterr0gat10n room at
Area 2, an offlcer ]mt hlrn in the Chest and klcked h1m Id.

182. Jackie also testified that he could hear Andrew screaming “as 1f someone
was doing somethlng real bad to him.” Id. at 743. Jackie averred that an officer-
. instructed the other abusers not to damage his face Id. at 745 He recapped how he
was kicked, slapped, shaken around, had ‘his _finge_rs twisted, stepped on, and was hit
on the head with a book. Id. at 745-746. |

183. ]ackle further testified that one of his interrogators took out hlS revolver
and stuck it in i}is mouth, Which made him * nervous.” Id. at 748. Durmg that time, the
officer ;/vas cocking the gun back and forth. Id. |

184. ]ackje Wilson was never askedrwhether he was electroshocked at his
motion to suppress hearing in November of 1982. Id. at 2351117, Although the
question was never asked, Jackie, prlor to hlS testimony, had informed his attorney and

told his brother that he had been electroshocked and later. test1f1ed that he had been



' electroshocked when asked at his 2010 deposiﬁon in ngan v, Burge. He also mentioned
the electroshock in his staterﬁent to. thé TIRC, and again recﬁunted it in his 2017 |
deposition in tlﬁs case, id. a’; 235:23-236:1; Petitioner's Designation No. 17; Pet. Exhibit
1. | |

185. Licensed attorney Diane Panos testified that Burge openly admitted to her
at a bar that the Wilson brothers “had been beaten...in order to secﬁre a confession.” -
Petitiqner’s Designation 9, Rebuttal Designation 24 at 1649-1653. Innocence and.
Cona;stitutional rights were irrelevant to Burge: “if a defendant had confeésedr to a crime
that he hadn’t committed, it was acceptable because the defeﬁdant probably had

_erigaged in some (-)ther criminal activity for {vhiéh ﬁe was guilty sé, thereforé, it all
balanced out,” In Burge’é view, the Fourth, Fifth and Fourteenth Amendmenfs did not
apply to criminal defendants. Id.

186. Burge encounfered an acquaintance named Kenneth Céddick atr a bar
within a year of securing statements from the ‘Wilson brothers. During that time,

‘Burge's girlfriend begged him to tell how he obtained a confession from the Wilson
brothers While “moving her hand in a cranking motion.” Petitioner’s Designation 15;
Pétitibngr’s Ex. 48, Kénneth Caddick | Affidavit at 1. Burge .turned V'red_ with
embarrassment, and signaledl her to stop. Id. at 1. Burge’s girifriend, Aprﬂ Hagan, later
revealed to Caddick that Burge told her that “the Wilson brothers were tortured, that
Burge used a biack box to question suspects, that the box was used to electroshock

suspects, and that Burge learned these tactics while serving in Vietnam.” Id. at 2.



187. The oﬁly surviving law enforcement officials in'volved in taking Jackie
Wilson’s statement---_former ASA Lewrence ‘Hyman, former Detective .Thoinas :
McKenna, and former Lt'. Jon Burge—-— have repeatedly declined to Aanswer queetions
about the torture _bf Jackie Wilson end instead asserted their Fifth Amendment right
against ee‘lf—incrirrﬁnation’. |

188. | Men Thomas McKenna was esked at his June 27, 2016 depositibn in this
case whether he was awate ch any brﬁtality or V-ioience iﬁlposed on Afri'can-Ameri(.:an.
suspects  01' witnesses dﬁriﬁg the investigation into Fahey and O'Brien’s deeths, he
asserted his Fifth Amendment right against se_-lf-incri_nﬂnatioﬁ.- Peti’eioﬁer’s Designation
No. 12, 2016 McKenna Dep. Tr. at .é_:6-12. |

. 189. When Thomas McKenna was asked a’f his deposition in thls case whether
| he tertured Donald White with Area 2 officers tha{ included-H.ilL O'Hara, and Burge, he
asserted his Flfth Amendment right agamst self-lncrlmmatlon Id. at 11:24-12:5.

190. When Thomas McKenna was asked at his deposition in this case whether
he tortured Dwight Anthony, Walter White, Lamont White, and Anthony Williams
during the Fahey and O'Brien investigation, he asser-ted his Fifth Amendmeﬁt right
against self-incrimination. =

191.  When Thomas McKeena was asked at his deposlition in this case Whethelr
he participated in or Wltnessed ]ackle Wilson bemg repeatedly hit on the head with ar
telephone book, he asserted his Fifth Amendment right against self-incrimination. Id at

26:5-9.
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192." When Thomas McKenna was asked at his deposition in this case whether
- he could hear Andrew Wilson scream during Jackie's interrogation, he asserted his Fifth
- Amendment right against self-incrimination. Id. at 29:22-30:1. |

.193.  When Thomas McKenna was a'sked at his deposition in this case whether
he witnessed Detectiv.e O'Hara kick Jacki_e Wilson in his testicles, he asserted his ‘Fi'fth
Amendment right algainst self-incrimination. Id. at 30:5-8.

194. When Thomas McKenna was asked at his deposition in-this case Whéther
he or ;einjonein his pfesence twisted Jackie Wilson's lfi'nge-rs and stepped on his hénd
when he refu_sed to cooperate, hé asserted his Fifth Amendmént right against self-
incrimination. Id. af 30:9-13.

195.  When Thomas McKenna was asked at his deposition in this casé whether
he .or anyone in his presence stuck a gun in Jackie Wilson's mouth and cockéd the
hammer back and fo_rth, he asserted his Fifth Amendment right against self-
incrimination. Id. at 30:14-20,

196. | ‘When Thomas McKenna was asked at his deposition in this- case whether
Jon Burge came into the interrogation room and used an electroshock device on jackie |
Wilsén, he asserted his Fifth Amendmeht right against self-incrimination. Id. at 32:22-
33:1.

197. When Thomas McKenna was asked at his deposition in this case whether
he threatened to beat Jackie Wilson again if he complained of torture to the Assistant
State’s Attorney, hé asserted -his Filfth.Amendrnent right against self—iﬁcxitﬁination. Id.

at 29:22-30:1.
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198. When Thomas McKenna was asked at his deposition in this case whether

the sfﬁfcemen’c Jackie Wilson gave on February 14, 1982 was the product of tOrturé, he
asr_serted his Fifth Amendment right against self-incrimination. Id. at 35:20-23,

19§. " When Thomas McKenna was asked at his depositioﬁ in this case whether
Jackie Wilson’s February 14, .1‘982 statement was the product ofa ?attern anci practice of
tortur_eénd abuse at Area 2 that was led by Jon Burge and other détectives, he asserted
his Fifth Amendment right against self-incrimination. Td. at 35:24-36:3.

200. When Thomas McKenna was asked at his depositioﬁ in this casé whether
he gave perjured testimony éfc Jackie Wilson’s “Motion to Sﬁppress heéring,‘ on
November 4, 1982 when he denied that ény abusg -df ]acide o_ccurred pfior to giVing a

statement, he asserted his Fifth Amendment right against self-incrimination. Id. at 40:6-

16,

201. When Thomas‘McKenna was aéked at his deposition'in this case whether |
he had any knowledge or participé.tion in the torture and abuse of Andrew Wilson, fle
asserted his Fifth Amendment right against self-incrimination. Id. at 41:15-19 .

202. Thomas McKenna also previously asserted his Fﬁfth Amendment rights,
ghrough counsel, to the TIRC in 2014 when the ’fIRC sought his statement concerning |
his role in the Jackie Wilson case,.' and in 2010 when Jon Burge sought to call him as a
witness fo téstify about his knowledge and participation in Andrew Wilson’s -

 interrogation and torture. Petitioner’s Exhibits 69, 77.
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203. | 'Based.on the in{zocation of Thomas McKenna's Fifth Amendment rightl, it
can be reasonably inferred that he participated in torturéng Jackie Wilson into giving his -
statement on February 14, 1‘98.2. Id. at 216-220:19. |

| 204. When Jon Burge was asked at his deposition in this case whether he

was present for or physically placed a plastic bag over the head éf Donald Whité
as he was being interrogated at ilth and State, he asserted his Fifth Amendment .right
against self-incrimination. ,Id' at 15:19-23. |

205 When ]én Burge was asked at his deposition in this case whether he

participated in, witnessed, of supervised the torture of Dwight Anthony, he
~ asserted his Fifth Amendment right againét s_elf-incrirhinatidn. Id. at 16:21-24.

206. When Jon Bﬁrge_ was asked at his deposition in this Casé whether he

'pérticipated | in, witnessed, or supervised fhe torture of An’;hohy Williams, he
asserted his Fifth Amendment right against self-incrimination. Id. at 18:10-15.

| 267 . When Jon Burge was lasl{ed at his deposition in this case whether he
super.vised the interrogation of Jackie Wilson on Febrﬁary 14, 1982, he asserted
his Fifth Amendment right against self-inlcrimination. Id. at 20:8-10.
208. When Jon Burge was asked at his deposition in this case whether he
‘participated in, witnessed, or ordéred that Jackie Wilson be kicked, poked in the
chest, or otherwise beaten on February 14, 1982, he assqérted his Fifth Amendment right
against self-incrimination. Id. at 21:4-7.

209. When Jon Burge was asked at his deposition in this case whether he
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direcfed, heard, or §rdered that Jackie Wilson’s face not be damage’d, he asserted ‘
his Fifth Arnendﬁlent ri_ght agaihst Self—incriﬁlination. 1d. at 21:11-13.
- 210. ~ When jon Burge was asked at his deposition in this case whether he
was present in the room or becorﬁe awafe that detective twisted Jackie Wilson's
-head, slapped him, and otherwise beat him, he ésserted his Fifth Améndmeht right - |
against Sélffihcrimination. Id. at 21:17-21. | |

| 211.  When Jon Burge ‘was asked at his deposition in this case whether he

-directed,_ participated in, of 0rde_réd officers t§ kick Jackie Wilson in the testicles, he
asserted his Fifth Amendment right against self-incfiminafion. Id. at 21:22-25.

212, | When.]on Burge was asked at his deprositrion in this case whether he was
present for or participated in a revolver Eeing piaéed inside-]ackie Wilson’s mouth, he
asserted his Fifth Ameﬁdment right agains’t self-incrimination. Id. at 22:3-6.

213. ‘When Jon Burge was ésked at his-deposition in this case whether he
directed, was present for, or otherwise _bécéme aware that Jackie Wilson’s fingers were

| twis£ed and his hand s_te?ped on, he asserted his Fifth_Amendment -right againét self-
“incrimination: 1d. at 22:7-10. | | -

714,  When Jon Burge was asked at his depoéition in this case whether he came
into the roofn With a black box, put a clip oﬁ ]éckie ‘Wilson's wrist area, and then
cranked the box a coupie of times electroshocking Jackie, he assefteci his Fifth 7
Amendment right against seif—incrinﬁnation. Id. at 23:5-8. |

215. W'hén.]lon Burge .Was asked at his depbsitibn iﬁ this case whether Jackie

‘Wilson’s statement was physically coerced by Burgé and other officers under his
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coMahd, including Detectives O'Hara and McKenna,l he asserted his Fifth
Amendment right agaiost self—incrimiﬁation. Id. at 23:16-20.

216. When Jon Burge was asked at his deposition in this case whether he
committed perjury at the 1982 pfocee_dings Wheo he deniod any knoWledge or
partioipation in the torture of Jackie Wilson, he asserted his Fifth Amendment right
against self-incrimination. Id; at 38:5-10.

217, When, ]oo Burge was asked at his “deposition in this case whether
participated in the torture and abuse of Andrew Wilson, he asserted his Fifth
‘ Amendment right against self-incrimination. Id. at 23:l16-20. N

: '218.‘ ]oo Burge has previously _assefted the Fifth Amendment right when asked
aBout whether he superviséd and/ or participated in a Ioattern ana practice of torture by
electric shock, telephone booi<s, suffocation, and Russian Roolette at Area 2 that
included. the torture and abuse of the Wilson brothers on the followmg additional
occasions: in the Alonzo Smith post-conviction case (2015); in Caine v. Burge, No.11 C
8996 (N.D. IIL.); in Michael Tillman v. Burge, et aI., No.10C 4551} in Kitchen v. Burge, et
al., No. 10 C 4093 (N. D. 1); in Darrell Cannon v. Jon Burge, et. al,, No, 05 C 2192 (N.D.
IlL); in Aaron Patterson v. Jon Burge, et. al,, No. 03 C 4433 (N.D. Ill) and before the
Special State Grand Jury in '2004. Petitioner’s Exh1b1t 43.

219. On June 28, 2010, Jon Burge was convicted by a federal court jury of
committing perjury and obstruction of justice when he denied, under oath, that he had

participated in, supervised or had knowledge of the torture of suspects, including, but
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not limited to, Andrew Wilson, Anthony Holmes, Melvin Jones, and Shadeed Mu’mi_n.
Pet. Ex. 6 | | |

220. It'is also nndisputed that the Office of the lSpecialAProsecutor found that
the Superintendent of Police “must have believed” that “his subordinates” including
Burge had “testified perjuriously” at the Wilson brothers’ motion to suppress and trial.
PTO Undisput'ed Fact 4. | | |

221. . Based on Burge s invocation of his Fifth Amendment right, the f1nd1ng of
. the Spectal Prosecutor, and Burge’s conviction for perjury and obstructlon of ]ustlce, it -
~ can be mote than reasonably inferred that he participated in torturing Jackie Wilson
~into giving his statement on Februa_ry 14,1982, 1d. at 216-220:197 |

222.  When Lawrence Hyman was asked on the stand in this case whether he
test1f1ed perjuriously in 1982 when he was asked about ]ackle Wilson's treatment at
Area 2, he asserted his Fifth Amendment rlght against self-incrimination. 12/ 27/ 17
Hearmg Tr. at 216:3- 7. | |

223, When Lawrence Hyman was asked oh the stand in this case whether he

knew that Jackie Wﬂson had been abused by Lt. Burge, Detective O I—Iara, and Detectlve
'McKenna during his interrogation by being kicked and having a gun placed inside his
mouth, he asserted his Fifth Amendment right against self-incrimination. ld. at 217:6-
19.

224.' When lawrence Hyman was asked on the stand in this case whether he
knew that ]ackie Wilson had been tortured into giving a statement at the ttme he took it,

he asse‘rted his Fifth Amendment right against self-incrimination. 1d. at 217:21-23,
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225.  When Lawrence Hyman was asked on the stand in this case whether

he knew that the statement he took from Jackie Wilson on February 14, 1982 was
involuntary, ile asserted his Fiftﬁ Amendment right against self—incfimination. Id. ét
217:21-23.

226.  When confronted on the sfgnd in this case with his failure to ask Jackie
Wilson if his statement was provided voluntarily, and asked Whgthér he failed to do lso :
because he knew that Jackie had been coerced into giving his statement, Larry Hyman
- asserted his Fifth Amendment right against self-incrimination. Id ét 219:19-220:3.

227. When Lawrence Hyman was asked on the stand in thisl case whether he
~ heard ]acki_elWilson screaming or being beaten prior to taking his 'statemer_l’c, he asserted
his Fiftﬁ Amendment right against sglf—incrifrﬁnatioﬁ. Id. at 220:15-19.

228. When Lawrence I-Iymém was asked on the stand in this case whether he
was aware of the torture of Andrew Wilson, he assertedrhis Fifth Amendment right
against-self-incrimination. Id. at 206:5-208:6. |

.229. Lawrence Hyman also pr.eviously' asserted his Fifth Amendment rights,
th_rough counsel, to the TIRC in 2014 when the TIRC sought his statement concerning
his role in the Jackie Wilson casé, in 20Q7 in a deposition in the Patterson case when
asked about the torﬁre and abuse of Andrew and Jackie Wilson, and in 2005 before the
OSP’s Special Gréﬁd Jury that was investigating inter alia, fhe torture of the Wilson -
brothei's. Petitioner’s Ex. 26, 72; Petitiqner’s Designation 22.

230. Based on the invocation of Lawrence Hyman’s Fifth- Amendment right,

and the finding of the Special Prosecutor that he gave “false testimony” concerning his
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knowledge of the torture of Andrew Wilson, it can be reasonably inferred that he had
‘ knowledge that Jackie Wilson was tortured into glvmg his statement on February 14,
'1982 Id at 216-220:19. |

Add1t1ona11y, the three Area 2 detect1ves who abused Jackie Wilson while
' 'transporting him from Area 1 to Area 2 on the mornmg of February 14 1982 have,
subsequehtly_ to their 1982 motion to suppress testimony, on one or more occasions,
taken the Fiftb Amendmeht when asked about Area 2 torture and abuse:

Det. Thomas Kr1ppe1 (front seat passenger) Petitioner’s Rebuttal Designation 5;

Det. Lawrence Nitsche, (back seat left) Petitionet’s Rebuttal De51gnat10n 2;

Det. Dennis McGuire, (back seat right) Petitioner’s Rebuttal Desrgnatlon 3.

232, " Based on these. detectives’ invo_cation of their Fifth Amendment right, it
can be reasorrably ‘inferr:ed that_they had krrovuledge of, and participated in, the physical
assault on Jackie Wilson while he was beirrg transp_orted to Area 2 on the morning of i
February 14, 1982. |

233. The February 14, 1982 Lineup photograph was taken around 4:35 pm at
.Area_l. Petitioner’s Ex. 5, Poltce Board Opinion at 11. |

| 234, In the photo, displayed below, Jackie Wilson’s right-eye appears to be |
swollen and red and is consistent Wlth the torture that he described in his testlmony
OSP Ex. 8, February 14, 1982 Photograph 2/16/18 Hearing Tr. at 238 4-24. ]ackle s eye.
was not red nor swollen prior to the torture. 1d. at 239: 11—240 9.

235. The OSP found in its ]uly 19 2006 Report that the evidence in the Andrew ,

. Wilson case “would be sufficient to establish guilt beyond a reasonable doubt” against

~105-



Jon Bufge for the ”mi'streatmenf” of Andrew Wilson. FPTO Undisputed Fact 1; Pet. Ex.
26, July 19, 2006 Reportat 16, |

236, The Special Prosecutor’s Office further found that it “believel[s] Andrew
‘,Wilson’s statements that he had been tortured” and that they could “in good faith ask a
grand jury .to indict and a trial jury to convict Jon Burge of aggravated battery, perjury, -
and obstruction of juetli'ce in the Andrew Wilson case.” FPTO Undisputed Fact 1; Pet.
. Exhibit 26, July 19, 2006 Report at 63. That Burge and his underlings would torture
potent1a1 suspects and witnesses, including Andrew Wilson, but then simultaneously
reverse course durmg their simultaneous interrogation of ]ackle Wilson def1es both
realitsz and the evidence.

237.  As the Illinois Supreme Court has held, “extensive medical testimony and
photographic evidence corroborates” Andrew Wilson's torﬂtm'e allegations. fetitioner’s
Exhibit No. 2, People of the State of Iliinois v. Andrew Wilson, 116 Ill 2 29, at 34 (1987).

238. Patricia Reynolds, a registered nurse, testified that Andrew Wilson
arrived at the rl\l/Ierc.y Hospital emergency room around 10:15 p.m. or 10:30 pm on
February 14, 1982 in the presence of CPD officers Ferro and Mulvaney. According to
Nuree Reynolds, Officer Ferro said fhat if Andrew “knew what was good for him he
would refuse treatment.” Id. After Reynolds asked. Andrew whether he 'wanted
treatment, he said that he did not. Id.; Pe_titiOner’s Designation 8.

739. Later, when the officers were looking away, Andrew indicated that he

wanted treatment and signed his consent form at 10:50 p.m. Id. After he was '
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undressed, the nurse observed injuries on Aﬁdrew’s chest and a burn on his right thigh.
Id.; Petitiener’s Designafion No. 8.
| 240. Andrew Wilson was ultimately examined by Dr. Geoffrey Korn at 11:15
p.m. Id Petltxoner 5 Des1gnat1ons Nos. 2, 10. Dr. Korn has testified that he noted 15
‘separate injuries that were apparent on Andrew s head, chest and rlght leg. Id: Dr.
Korn also o'bserved that Andrew had two euts on his forehead end one on the back of .
his head that reqdired etiches. Additionally, Addfew Wilson’ s right eye_was blackened
and there wa‘s.‘_bleeding oe the surface of his eye; Id. |
. 241. Dr. Korn further observed bruises on Andrew’s chest and several linear
abras1ons or burns on h1s chest, shoulder, and chm area. Fmally, Dr Korn saw that
Andrew had an abrasion on his right thigh that const1tuted a second degree burn which
was six inches long and nearly 2 inches Wide. Id. at 2-3; Petitioner’s Designation 10.

242. | As Dr. Korﬁ prepared-to-suture Andrew Wilson's face and head wounds,
he saw that Offlcer Mulvaney drew his service revoh}er Dr. Korn asked Mulvaney to
holster his gun, a request that was refused. Id. at 3; Petltloner s Des1gnat10n 10. Dr.
Korn left the room and was informed by Officer Ferro that Andrew Wilson wae now

| goihg to refuse treatment and would go elsewhere. Id. At 11:42 p.m., Andrew Wilson
signed a ferm that ”againet medical advice” he was refusing treatment. Id. He was then ,
taken away by the two officers. 1d.

243. Dr. Korn was shown photographs of Andrew Wilson at the 1982 Motion

to Suppress hearing. Id,; Petitioner’s Designation '10. The photographs taken of
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Andrew on February 16, 1982 depicted “essentially the same”.linjuries- that Dr. Korn
noticed in his earlier exaﬁinatioﬁ. Id.

244. Dr. John M. Raba, medical director of Cermak Hospital, the facility fchat "
provides medical care to inmates at the Cook County.}ail., testified that he examined
‘Andrew early in the evening of Februafy l_15, 1982. Petitioner’s Exhibit No. 2; Petitioner’s
]-Designation 22. Dr. Raba conducted the examin;ation after receiving a reporf from oﬁe
of his staff physicians about Andrew’s “unusual” injuries. Id. Accqrding to Dr. Rabé,
Andrew revealed that he had been beaten, électric_éﬂy shocked, and held against a
radiator. Id. Dr. Raba saw that Andrew had injuries to his right .e‘y'e,‘ bruiseg, and
lacerations on his forehead, Witﬁ blistering wounds on his face, chest, and right leg. Id.

245. Dr. Raba observed small, u-shapéd marks on AndreW’s ears. Petitionef’s
Exhibit No. 2 at 3. Petitioner's Designation No. 22. These marks are visible in the
photographs taken on February 16, 1982. Id.; Petitioner’s Exhibit 64, (Photographs).

246. Dr. Raba took immediate action after examining Andrew Wilson on
February 15, 1982. By letter, he informed County officials, inclﬁding Cook County
Board President George Dunne, of his medicél obsefvatidns and formally requested that
Superintendent Brzeczek open an investigation. Petitioner’s Ex. 65-66; Peti’;ioner’s
| Desigﬁétion No. 22; Petitioner’s Rebuttal Designation No. 26. |

247.  As is discussed more fuﬂy-above and below, the Chicago Police Board, on
February 11, 1993, fired Jon Burge for his torture and abuse of Andrew Wilson, it
suspended O’Hara and Yucaitis for failing to stop the torture or to provide rrlledicalr

. treatment, and a federal jury, on June 28, 2010, convicted Burge for perjury and
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obstruction of jﬁsti_ce for falsely denying that he fortured, inter alia,-AndreW Wilson.
‘"These deéisioﬁs Wére affirmed 611 appeal. Petitionef’s Exhibits 5, 6.
248.' In August of 1989a federal jury in the Andrew Wilson civil caseffound ‘
that the CPD had a pol'%cy and p-ractice of ‘” allowing police officers to torture
persons sﬁspected of killing 61‘ Woﬁﬁdiﬁg officers” Pet. Exhibit 3, 6 F. 3d at 1240.
| 249: Ih_]une of 1993, the Seventh Circuit in the Wilson civil casé found that:

" A rational jury could have inferred from the frequency of the abuse, the number of
officers involved in the torture of Wilson, and the number of complaints from the
black community, that Brzeczek knew that officers in Area 2 were prone to beat
up suspected cop killers, .

Id.

250. | On 'November 2, 1990. OPS Directér Gayle Shines apprbved‘ as |
“compelling” and forwarded to Superintendent LeRby Mgrtiﬁ, Sr. the 25-page Report
and findings made by OPS. investigétqr Michael ‘Golc.iston conlcérning.allegatilons of
torture and abuse at Areé 2 from 1972 to 1985. This Report included the following
findings: | o

As to the matter of alleged physical abuse, the preponderance of the evidence is
that abuse did occur and that it was systematic. The time span involved covers
more than ten years. The type of abuse described was not limited to the usual
beating, but went into such esoferic areas as psychological techniques and
planned torture. The evidence presented by some individuals convinced juries
and appellate courts that personnel assigned to Area 2 engaged in methodical

© abuse. ' ' '
The number of incidents in which an Area 2 command member is identified as an
accused can lead to only one conclusion. Particular command members were
aware of the systematic abuse and participated in it either by actively
participating in same or failing lo take any action to bring it fo an end. This
conclusion is also supported by the number of incidents in which Area 2 offices
are named as the location of the abuse.
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Petitiéner’s_ Exhibits 28 (November 2, 1990 Goldston Report, at 2-3) and 34 (Goldston
Testimony). |

251. InU.S. Ex. rel. Max_weiz v, Gilmore, 37 F. Supp. 2d 1078, 1094 (N.D. I1L. 1999),
Judge Milton Shadur found ﬁhe following in his decisioﬁ:

It is now common knowledge that in the early to mid-1980s Chicago Police
Commander Jon Burge and many oﬂicers working under him regularly engaged
in the physical abuse and torture of prisoners to extract confessions. Both internal
police accounts and numerous lawsuits and appeals brought by suspects alleging
such abuse substantiate that those beatings and other means of torture occurred as
an established practice, not just on an isolated basis.

Petitioner’s Exhibit 20, 37 F. Supp. 2d 1078 at 1094,
252, In her concurrmg oplruon in Hinton v. Uchtman, 395 F 3d 810, 822-23 (’7th
Cir. 2005) Seventh Circuit Court of Appeals ]udge Dxane Wood found:

[The claim Hinton has made regarding his confession illustrates dramatically the
high price our system of criminal justice pays twhen police abuse runs rampant: a
cloud hangs over everything that the bad actors touched . . . [A] mountain of
evidence indicates that torture was an ordinary occurrence at the Area 2 station
" of the Chicago Police Department during the exact time period pertinent to
Hinton's case. Eventually, as this sorry tale came to light, the Office of
Professional Standards Tnvestigation of the Police Department looked into the
allegations, and it issued a report that concluded that police torture under the
command of Lt. Jon Burge — the officer in charge of Hinton's case — had been a
regular part of the system for more than ten years. And, in language reminiscent
of the news reports of 2004 concerning the notorious Abu Ghraib facility in Irag,
the report said that "[t]he type of abuse described was not limited to the usual
beating, but went into such esoteric areas as psychological techniques and
planned forture." The report detailed specific cases, such as the case of Andrew .
Wilson, who was taken to Aren 2 on February 14, 1982, There a group led by
Burge beat Wilson, stuffed a bag over his head, handcuffed him to a radiator, and
repeatedly administered electric shocks to his ears, nose, and genilals. See People
v. Wilson, 506 N.E.2d 571 (Ill. 1987). Burge eventually lost his job with the
police, though not until 1992, See In the Matter of the Charges Filed Against Jon
Burge, No. 91-1856 (Chicago Police Board, February 11, 1993). To this day,
Burge has not been prosecuted for any of these actions, though it appears that he
at least thinks that he may still be at some risk of prosecution. See, for example,
"Cop brutality probe must be thorough, fair," Chi. Sun-Times, May 16, 2002
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(editorial); Hal Dardick, "Burge repeatedly takes 5th; Former police commander
stays mum on torture questions," Chi. Tribune, Sept. 2, 2004 (noting allegations
that Burge or people reporting to him had tortured 108 Black and Latino suspects
between August 1972 and September 1991). . . .Behavior like that attributed to
 Burge imposes a huge cost on society: it creates distrust of the police generally,
despite the fact that most police officers would abhor such tactics, and it creates a
cloud over even the valid convictions in which the problem officer played a role.
Indeed, the alleged conduct is so extreme that, if proven, it would fall within the
prohibitions established by the United Nations Convention Against Torture
 ("CAT"), which defines torture as "any act by which severe pain or suffering,
- whether physical or mental, is intentionally inflicted on a person for such
purposes as obtdining from him or a third person information or a confession . .
" thereby violating the fundamental human rights principles that the United
States is committed to uphold. : :
" Petitioner’s Exhibit 15A.
 253. In People v. Cortez Brown, (aka Victor Safforld) on May 22, 2009, Judge
Clayton Crane of the Circuit Court of Cook County vacated Brown's conviction after an
‘evidentiary hearing and ordered a new trial based on findings that Brown had
presented ”staggerin'g” and “damning” evidence that the detectives under Burge's
command similarly tortured other interrogation suspects. Petitioner’s Bxhibit17.
254, In People v. Wrice, 940 N.E2d 102, 108-09 (1st Dist. 2010), the Tilinois
Appellate Court granted Area 2 torture victim Stanley Wrice, who was tortured by Area
2 “asskickers” Sgt. John Byrne and detective Peter Dignan, an evidentiary hearing on a
second successive post-conviction petition on the ‘basis of the July 2006 Special
Prosecutor’s Report and its findings of “widespread systematic torture of prisoners at
Area 2.” Petitioner’s Bxhibit 50.
255. At Jon Burge’s sentencing hearing in January of 2011, Federal District

Judge Joan Lefkow found that there was a “mountain of evidence” of torture, and that:
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T/Vhena confession is coerced, the truth of the confession is called into question.
When this becomes widespread, as one can infer from the accounts that have been
presented here in this court, the administration of justice is undermined
irreparably. How can one trust that ]ust:ce will be served when the ]ustzce system
has been so defiled? This is why the crimes of obstructing justice and per]ury, and
even more so when it is about matters relating to the duties of one's office, are
serious offenses. :

~ Petitioner’s Exhibit 7.

256. In People v. Eric Caine, Judge William Hooks, on March 16, 2011, granfed
Caine a new trial because the “newly discovered evidence of police abuse” presented by
Caine on his post-conviction petition demonstrated a “substantial -showing of a
deprivation of constitutional rights” that the State could not rebut. Additionally, Judge
Hooks further found that absent the coerced confession, the State could not prove its
case, and, on the State’s own motion, ordered Caine’s release from custody after 25
years of incarceration. This relief was awarded in lieu of an evidentiary hearing,
Petitioner’s _Exhibit 16.

257. In People v. Wrice, 962 N.E2d 934, 952-953 (Ill. S. Ct. 2012), the Illinois
Supreme Court affirmed the Appellaté Court, finding that the “police misconduct
alleged in this case--beatings perpetrated by two police officers [Byrne and Dignan]
who figured prominently in the systematic abuse and torture of prisoners at Area 2
police headquarters . . . constitutes an egregious violation of an underlying principle of
our criminal justice system,” and therefore held that harmless-error rule did not apply

to “coerced confessions . ., . such as the one now before us, involving alleged police

brutality and torture,” Petitioner’s Exhibit 56.
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258. In US. v. Burge, tﬁe’ Seventh Circuit Court of Appeals, while affirming
Burge’s conviction, found:

Former Chicago Police Commander Jon Burge presided over an interrogation
~ regime where suspects were suffocated with plastic bags, electrocuted until they
- lost consciousness, held down against radiators, and had loaded guns pointed at
their heads during rounds of Russian roulette. The use of this kind of torture was
designed to inflict pain and instill fear while leaving minitnal marks. When Burge
was asked about these practices in civil interrogatories served on him years later, -
he lied and denied any knowledge of, or participation in, torture of suspects in
police custody. But the jury heard overwhelming evidence to contradict that
assertion and convicted Burge for obstruction of justice and perjury. '

Petitioner’s Exhibit 6, LS, v. Burge, 711 F.3d 803, 806 (7th Cir. 2013.)
259. In U.S. v. Burge, Judge Ann Williams, in her unanimous opin'ion,: fufther
discussed the history of Burge and his confederates' pattern of torture:

For many years a cloud of suspicion loomed over the violent crimes section of the
Area 2 precinct of the Chicago Police Department (CPD) located on Chicago's
south side. Jon Burge joined the CPD in 1970 and rose to commanding officer of
the violent crimes section in the 1980s, but his career was marked by accusations
from over one hundred individuals who claimed that he and officers under his
command tortured suspects in order to obtain confessions throughout the 1970s
and 1980s. Burge was fired in 1993 after the Office of Professional Standards
investigated the allegations, but he was not criminally charged. Years later the
Circuit Court of Cook County appointed special prosecutors to investigate the
allegations of torture, but due to statutes of limitation, prosecutors never brought
direct charges of police brutality against Burge. Eventually, the City of Chicago
began to face a series of civil lawsuits from victims seeking from victims seeking
damages for the abuse they.endured. It was in one of these lawsuits that Burge
denied in sworn interrogatory answers that he had knowledge of, or participated
in, any acts of torture or physical abuse, and these statements lead to his federal
indictment and trial. : o '

L

Petitioner’s Exhibit 6, LL.S. 0. Burge, 711 F.3d 808, 806 (7th Cir, 2013.)
260. In the Court's decision, Judge Williams summarizéd the r_eco‘_rd of decades

of abuse that is unquestionably horrific:
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At trial, the government called multiple witnesses to testify about the methods of

torture and abuse used by Burge and others at Area 2 in order to establish that

Burge lied when he answered the interrogatories in the Hobley case...[T]he

witnesses at trial detailed a record of decades of abuse that is unquestionably

horrific. The witnesses described how they were suffocated with plastic bags,
electrocuted with homemade devices attached to their genitals, beaten, and had

quns forced into their mouths during questioning. Burge denied all allegations of

abuse, but other witnesses stated that he bragged in the 1980s about how suspects

were beaten in order to extract confessions. Another witness testified that Burge

told her that he did not care if those tortured were innocent or guilty, because as

he saw it, every suspect had surely committed some other offense anyway.

Id. at 808.

261. In People v. Wrice, on remand from the Illinois Supréme Court, Circuit
Court ]ﬁdge R.ichard Walsh, on December 10, 2013, vacated Wrice’s conviction and
ordered a new trial after an evidentiary hearing in which both Dignan and Byrne
asserted their Fifth Amendment right against self-incrimination and refused to answer
any questions concerning their torture and abuse of Wrice or other suspects and
witnesses in that case. Concluding that Wrice's statement was coerced and that his
rights under Brady were violated, Judge Walsh found that there was “no doubt” that
Area 2 Violent Crime detectives were torturing people at Area 2, that it was unrebutted
that Dignan and Byrne tortured Wrice, and that Byrne and Dignan committed perjury -
at Wrice’s trial when they denied that they tortured him and witness Bobby Joe
Williams. On December 12, 2013, the Special Prosecutor dismissed the charges.
Petitioner’s Exhibit 9.

262. On September 28, 2015, in People v. Alorizo Smith, 83-CR-769 (02) Judge

Frica Reddick granted Smith’s post-conviction petition; vacated his convictions and

-114-



ordered a new trial, finding that the evidence of Area 2 t_orfure offered in suppert of his
: physicaily coerced confession claim was “staggering,” that “there was independent
evidence of the physical injuries he sustained,” and that he “has shown, by a
preponderance of the evidence, the Constitutional deprivations alleged.” Petitioner’s
Exhibit 23 pp. 5-6.
263. Inits July 19, 2006 Report, the Office of the Special Prosecutor found:
Itis ltkewzse undzsputed that Lt, Jon Burge was gmlty of abusmg persons with
‘ 1mpumty” and that it therefore “necessarily follows that a number of those
serving under his command recogmzed that if theu‘ commander could abuse
persons with zmpumty, so could they.”
FPTO Undisputed Fact 2; Exhibit 26; July 19, 2006 Report at 16.
 264. * In a January 2010 filing in the case of People v. Petitioner Michael Tillnﬂin,
the OSP filed the following statement relating to Tillman’s torture and abuse in 1986;
Evidence existing outside this trial record....includes findings ofd pattern and
practice of abuse at Avea 2 Headquarters during the time period in which the
- Petitioner was detained and relatedly, subsequent invocations of police officers of
their vight to the Fifth Amendment of the U.S. Constitution in response fo
~ questions concernming that pattern and practice of police abuse at Avea 2
Headquarters in regards to numerous suspects, Such evidence is material and not
cumulative to the voluntariness of Petitioner’s confession and is [o]f such a
conclusive nature that it would probably change the result on retrial, '
Final Pretrial Order, Statement of Undisputed Fact No. 7; Petiﬁonerf s Bx. 36, January 10,
2010 filing at 5-6.
265. Both in July of 2006 and in its arguments before this .Court, the Office of
the Special Prosecutor has conceded that torture and abuse at Area 2 under the

command of ]on Burge took place on at least 70 occasions. (People v. Wilson, 12/27/17

Tr. at 79-80 (O'Rourke argument); Pet. Ex 27.
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B The preceding findings of fact and conclusions of law, which are now
incorporated as conclusions of law, come from similarly n_umberéd paragraphs in
Petitionef’é proposed “Statement of Facts.”

Conclusion

Cultural norms, thoughfs, and community groupthink #re often memorialized by
slogans and, ‘at tirhes, ‘by t-shirts. As a citizen, a lawyer, a‘nd now as a ]udgé, I have
witnessed well-meaning people exercise their first amendmeht .rights by wearing their
philosophy of life on t-shirts and other lme'rnorabilia. In this very cdurt room, during the
pendency of this important matter, I have observed, without comment, people with a
wide variety “rights matter” t-shirts that may be symbolic of a movement.

Recently, and perhaps even today, there will be a person listening to this opinion
and order being read wearing a “blue lives matter”? t-shirt. Similarly, there have been
équally well-meaning persons donning “black lives matter”® t-shirts. |

Unless;, the it'erﬁ Wés offensive ér liable to incite violence, I usually don't
~ comment or régulate. However,r aSlI conclude this somewhaf comprehensi—ve opinion
and order, I take judiéial license t§ use the items 1 have observed to initiate some
thought and respeét far beyond those items.

Bi_ue Lives Do Matter! Black Lives Do Matter! And, indeed, All Lives Matter!
Whether you come to this court room as a suspect, a rich person, a poor person, an

immigrant, an “illegal” immigrant, a murder suspect, a gang member, wrongfully

7 “Blue lives matter” is a movement in the United States that addresses the interests and rights of police
officers. See. generally, Wikipedia.
8 “Black lives matter” is a movement originating in the Afrlean- American communlty that campalgns against
violence and systemic racism toward black people See, generally, Wikipedia.
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accused, a bﬁsiness owner, a ministeif, a poliﬁcian, a drug déaier, a probationer, a senior
citizen,_é police officer, a victim, your life matters. And yes, even a guilty person’s life
~ matters. |

Your life matters because our constitution and its Bill of Rights matter. Equally
impoftant to the Bill of Rights, the Eoncept of ‘due process rights matte?. The concept of
due process is one of the most importanf tenets of our democracy. Dﬁe .pfocess has
developed in to an expansix}e concept, §vith the goal of guaranteein;g procedural due
process in criminal prosecution as well as civil matters,

While James Madison didn’t define “due process” he did éoin it when he said
“no person shall be &eprived of lifé,'libérty, or property Withoﬁt due pr;)cess Qf law.” In
.the‘ context of criminal procedure, the concept of due ‘procelss is used to minimize
: nljscarriages of justice. The U.S. Supreme Couft started to review and give teeth to the
concept of due process in the 1920s and 1930s. In the 19305, due Vp_rocess was employed
| by‘ the Supreme Court in is review of the Scottsboro cases. Lafer, in 1936, the Brown v,
Mississippi case was decided. As mentioned elsewhere in this opinion, the Court found
- in Bfown the due process clause requires tﬁat state action must be “consistent with the
fundamental principles and liberties which lie at the base of our civil and poliﬁcal
' 1nst1tut10ns ”297U.S. 278, 285 (1936)

So, in short all rlghts matter. The rights of the good; the bad; and the ugly all
count, Who is good, who is bad, and who is ugly is not the job of this Court. However,
there is more than enough to surmise that what happened in tﬁe investigétion and

interrogation of Jackie Wilson was not good —instead, very bad and ugly. The conduct
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of those involved in this most serious of inf/estigatidns, which involved attenipting to
discover and ethically i)rosecute the murderer or murderers of two Chicago police
officers requiréd more. Much mofe was required of the-Chicago Police Department, the .
office of the Cook County State’s Attorney, our courts, tﬁe private and public defense
bar and, indeed, our federal government. In this matter, as well as dozens of related
cases, t00 many postconviction tribunals and Tortqre Commission have been forcedlto
conduct post—mdrtem examinations of the torture and death of nothing less than our
constitution at the hands of Jon Burge and his crew. The abhorrence of Basic rights of
suspects by Mr. Burge and his underlings has been. costly to the taxpayers, the
wrongfully convictéd, and worst of all, the dozens of victims and their families who .
have suffered untold grief —in many cases, a 30-plus year horror story.

As explained in the Legal Standard section, the Court is not limited in its
remedies. This memorandum and opinion makes clear a new suppression hearing
would be a redundant exercise. Since a hearing would result in Supi)ression, this Court
will grént thaf relief. In addi{ion, a new trial is wari‘anted.'

“[TIhe law reserves-a special place for physically coerced confessions, not only
because they pervert the truth—seeking function but because they undermine the overall
integrity of the trial process,” Gibson, 2018 IL App l(lst) 162177, § 106, -Use of a
physically coerced confession as suﬁsﬁantive evidence of guilt is never harmless error
“no niatter how strong the case against a parti‘cular‘defend'ant may otherwise be.” Id. §

107 (éiting People v. Wrice, 2012 IL 111860, § 84). Since such a confession was used
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against Jackie Wﬂson l_to obtain his convicﬁon, hé 1s entitled to a new trial Where that
conféssion may not be used. | |

. Based on the fo;egoing, the Court hei-eby vacates the convicftions in the instant
ma&ers; and grants Peﬁtionér, Jackie Wilson's, petition for a new trial.

- IT IS SO ORDERED.

W {4@5

]udge William H. Hooks

Cook County C1rcu1t Court

Criminal Division

Hon George N. Leighton

Criminal Court Building
Date: June 20, 2018

N |
- JUDGE WiL[}ap ngo%s 1985
. JUN20 2018
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